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2007 CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MEETING MINUTES

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES -JANUARY 2, 2007

The Clear Creek Board of County Commissioners met in regular session on January 2, 2007 at

the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to order. Also in

attendance were Commissioners Harry Dale and Joan Drury, County Attorney Robert Loeffler,

and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made

the motion to adjourn into Executive Session to receive legal advice regarding conflicts and

impact fees as allowed by CRS 24-6-402(4)(b). Commissioner Dale seconded and the motion

passed unanimously. Commissioner O'Malley stated that no written minutes would be made of

this session.

EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS: Fire Chief Kelly Babeon

attended. Commissioner O'Malley made the motion to adjourn into Executive Session to discuss

personnel matters as allowed by CRS 24-6-402(4)(f). Commissioner Dale seconded and the

motion passed unanimously. Commissioner O'Malley stated that no written minutes would be

made of this session.
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The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Kevin J. O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 3, 2007

The Clear Creek Board of County Commissioners met in regular session on January 3, 2007 at

the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to order. Also in

attendance were Commissioners Harry Dale and Joan Drury, County Attorney Robert Loeffler,

and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-03, RESOLUTION

ESTABLISHING COUNTY COMMISSIONERS’ MEETING SCHEDULE FOR

2007:

3. CONSIDERATIO OF APPROVAL OF RESOLUTION #07-05, RESOLUTION

APPROVING 2007 BUDGET FOR THE OFFICE OF THE DISTRICT

ATTORNEY, 5TH JUDICIAL DISTRICT:
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4. CONSIDERATION OF APPROVAL OF RESOLUTION #07-08, RESOLUTION

APPOINTING MEMBERS TO THE CLEAR CREEK COUNTY PLANNING

COMMISSION:

5. CONSIDERATION OF APPROVAL OF RESOLUTION #07-09, RESOLUTION

APPOINTMENTS MEMBERS TO THE CLEAR CREEK COUNTY BOARD OF

ADJUSTMENT/BOARD OF REVIEW:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #07-12, RESOLUTION

TO ADOPT THE RECORDS RETENTION SCHEDULE FOR THE

AMBULANCE DEPARTMENT OF CLEAR CREEK COUNTY, COLORADO:

7. CONSIDERATION OF APPROVAL OF CONTRACT FOR AUDIT SERVICES

BETWEEN CLEAR CREEK COUNTY AND SWANHORST AND COMPANY,

LLC:

In attendance were Zoning Specialist Staci Writer, Planning Commission Chairman Donna

Moody, Assistant County Attorney Patrick McCarthy, Land Use Assistant Cyndie Ruschmyer,

Chief Accountant Carl Small, and Planning Director Frederick Rollenhagen. Commissioner

Dale asked about the Ambulance records retention schedule. Mr. Loeffler stated that Archivist

Christine Bradley was responsible for records retention for the county. Mr. Loeffler was unsure

of why the Board of County Commissioners needed to approve this schedule. Commissioner

Dale made the motion to approve the Consent Agenda items as presented. Commissioner Drury

seconded and the motion passed unanimously.

SEALED BID OPENING FOR LEGAL NEWSPAPER FOR CLEAR CREEK COUNTY

FOR 2007: The County had received one sealed bid from one company, Evergreen Newspapers
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tables, and a paved Greenway trail. Commissioner O'Malley emphasized a clear record of the

intent of this property so future Board’s would understand the plan to use this land.

Mr. Young stated that HGI had agreed to do the conservation easement in concept, but had to

wait until their board meeting on January 20th to approve the easement administration. The Open

Space Commission already had several conservation easements with HGI.

Commissioner O'Malley asked if there was a problem if the closing occurred on time prior to

these approvals. Mr. Loeffler replied that the acquisition could still happen and they would not

be violating any parts of the GOCO grant. Mr. Stearns stated he needed the check from the Open

Space Commission by the closing date.

Commissioner Dale made the motion to approve the Open Space Commission proceeding with

the Town of Georgetown GOCO grant to purchase Block 83 with match funding not to exceed

$41,000. Commissioner Drury seconded and the motion passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Kevin J. O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
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MINUTES - JANUARY 9, 2007

The Clear Creek Board of County Commissioners met in regular session on January 9, 2007 at

the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to order. Also in

attendance were Commissioners Harry Dale and Joan Drury, County Attorney Robert Loeffler,

and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made

the motion to adjourn into Executive Session to receive legal advice regarding real estate matters

as allowed by CRS 24-6-402(4)(a) and regarding land use approvals as allowed by CRS 24-6-

402(4)(b). Commissioner Dale seconded and the motion passed unanimously. Commissioner

O'Malley stated that no written minutes would be made of this session.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #06-105,

REZONING CASE #RZ-2006-004, TO REZONE MULTIPLE PROPERTIES IN

MULTIPLE ZONING DISTRICTS TO COMMERCIAL-OUTDOOR/RECREATION,

FOR COORS, FORMERLY KNOWN AS ST. MARY’S SKI AREA: Planning Director

Frederick Rollenhagen presented. In attendance were residents Jim McKenna, John and Jan

Wood, Paul and Erin Johnson, Scott & Wyatt Rightsell, Eric Gregg, Megan Loose, Theresa

Marlow, Michele Beverly, Ian and Angela Briddell, Todd Wilderman, Peech Keller, Sally

Kennerson, Anne Morgan, Betsy Berarducci, Iran Emeson, Allison Gregg, Bob Smith, Clyde

Anderson, Maya Kahn, Jeff Ryan, Kevin Smith, John McMillan, Brad Chamberlain, Einar

Jensen, Deborah Rightsell, Eric Pettit, Paul Loose, Heather Ulrich, Gordon and Gaile Mink,
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________________________ _________________________

Deputy Clerk & Recorder Kevin J. O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 10, 2007

The Clear Creek Board of County Commissioners met in regular session on January 10, 2007 at

the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to order. Also in

attendance were Commissioner Joan Drury, County Attorney Robert Loeffler, and Deputy Clerk

and Recorder Beth Luther. Commissioner Dale attended the hearings later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-07, RESOLUTION

OF APPOINTMENT AND ACKNOWLEDGEMENT FOR CERTAIN COUNTY

POSITIONS:

3. CONSIDERATION OF APPROVAL OF RESOLUTION #07-02, AMENDMENT

TO DESIGNATE DEPOSITORIES FOR CLEAR CREEK COUNTY 2007:

4. CONSIDERATION OF APPROVAL OF PURCHASE OF VEHICLE FOR THE

ROAD AND BRIDGE DEPARTMENT:
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5. CONSIDERATION OF APPROVAL OF TERMINATION AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND VERIZON WIRELESS LLC:

6. CONSIDERATION OF APPROVAL OF ENERGY AND MINERAL GRANT

APPLICATION FOR ROAD AND BRIDGE:

In attendance were Public Works Division Director Tim Allen, Assistant County Attorney

Patrick McCarthy, Ambulance Director Craig Abrahamson,

Dispatch Supervisor Randy Long, Site Development Inspector Tim Vogel, and Chief Accountant

Carl Small. Commissioner Drury made the motion to approve the Consent Agenda items as

presented. Commissioner O'Malley seconded. During discussion Tim Allen and Carl Small

stated that Department of Local Affairs had no comment on the grant application. Regarding the

depositories, Carl Small stated that he and Treasurer Irene Kincade were working on an

investment policy for the county. The vote was unanimous.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-10, NAMING OF

UNNAMED ROAD OFF OF PINESLOPE ROAD TO TWO MOON ROAD: Site

Development Inspector Tim Vogel presented. In attendance were Ambulance Director Craig

Abrahamson, Dispatch Supervisor Randy Long and Assistant County Attorney Patrick

McCarthy. Mr. Vogel stated that this road serviced three homes. He had only heard from

resident Mr. Lamberti who supported the road naming. Commissioner Drury made the motion to

approve Resolution #07-10, naming of unnamed road off of Pineslope Road to Two Moon Road.

Commissioner O'Malley seconded. There was no public comment. The motion passed

unanimously.
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CONSIDERATION OF APPROVAL OF RESOLUTION #07-11, RESOLUTION

APPROVING BOND AMOUNTS FOR ELECTED OFFICIALS: County Attorney Robert

Loeffler presented. Assistant County Attorney Patrick McCarthy attended the hearing. Mr.

Loeffler requested this hearing be postponed to the following week to correct the dates on the

bonds for the elected officials. Commissioner Drury made the motion to continue this hearing to

January 17, 2006 at 8:50 a.m. Commissioner O'Malley seconded and the motion passed

unanimously.

Commissioner Dale attended the hearing.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a); personnel matters as allowed by CRS 24-6-402(4)(f); and to

discuss emergency powers as allowed by CRS 24-6-402(4)(b). Commissioner Dale seconded

and the motion passed unanimously. Commissioner Drury stated that no written minutes would

be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Kevin J. O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
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MINUTES - JANUARY 16, 2007

The Clear Creek Board of County Commissioners met in regular session on January 16, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

Commissioner Dale left the meeting.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding CDOT, water, and

land use proceedings as allowed by CRS 24-6-402(4)(b); and negotiating strategies as allowed

by CRS 24-6-402(4)(e). Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 17, 2007
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The Clear Creek Board of County Commissioners met in regular session on January 17, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale was absent at the beginning of the

hearings.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF CONSORTIUM MEMBERSHIP

CONTRACT BETWEEN CLEAR CREEK COUNTY AND COMPLIANCE

ALLIANCE:

3. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED TO

BONANZA LAND, LLC FOR ONE PARCEL OF COUNTY LAND LOCATED IN

SECTION 35, T3SR73W:

4. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED TO

VENTURE RESOURCES, INC., FOR ONE PARCEL OF COUNTY LAND

LOCATED IN SECTIONS 26, 27, AND 34, T3SR73W:

5. CONSIDERATION OF APPROVAL OF RESOLUTION #07-14, RESOLUTION

GRANTING AUTHORITY TO FRANK YOUNG OF THE OPEN SPEACE

COMMISSION TO EXECTUE REAL ESTATE DOCUMENTS FOR THE

PURCHASE OF PROPERTY:
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6. CONSIDERATION OF APPROVAL OF AMENDMENT TO THE FLEXIBLE

BENEFIT PLAN BETWEEN CLEAR CREEK COUNTY AND AMERICAN

FIDELITY ASSURANCE COMPANY: In attendance were Assistant County Attorney

Patrick McCarthy, County Assessor Diane Settle, Planner II Holland Smith, and Human

Resource Specialist Cate Camp. Commissioner O'Malley made the motion to approve

the Consent Agenda items as presented. Commissioner Drury seconded and the motion

passed unanimously.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #07-11,

RESOLUTION APPROVING BONDS FOR ELECTED OFFICIALS: In attendance were

Assistant County Attorney Patrick McCarthy and County Assessor Diane Settle. Mr. Loeffler

requested a delay of this hearing until all bonds were received for the elected officials. The

Board agreed.

ABATEMENT HEARINGS:

Assistant County Attorney Patrick McCarthy attended. County Assessor Diane Settle presented.

#07-16, Ballard, Silver Plume: County Assessor Diane Settle presented. There was no

representation from the Ballard group. Ms. Settle recommended a downward adjustment in

value to reflect the correct number of bedrooms. She recommended for 2004 an assessed value

of $680 and taxes of $64.34; and for 2005, she recommended an assessed value of $680 with

taxes of $58.06. Commissioner O'Malley made the motion to accept the Assessor’s

recommendation. Commissioner Drury seconded and the motion passed unanimously.
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#07-17, Nesavich, Cabin in Herman Gulch: County Assessor Diane Settle presented. There

was no representation from the Nesavich group. Ms. Settle recommended a downward

adjustment in the cabin value to equalize his value with the other Herman Gulch cabins in quality

and condition. The cabin was valued at $68,510 and she recommended a new value of $50,550

for 2005. Commissioner O'Malley made the motion to accept the Assessors recommendation of

the downward adjustment for equalization. Commissioner Drury seconded and the motion

passed unanimously.

Commissioner Dale attended the hearings.

#07-18, Grotewold, Hyland Hills: County Assessor Diane Settle presented. There was no

representation from the Grotewold group. Ms. Settle recommended a downward adjustment to

correct the square footage of the home for 2004 and 2005. She had the square footage at 3330

square feet and it was actually 3064 square feet. For 2004, she recommended an adjustment

from $409,440 to $386,570. For 2005, she recommended an adjustment from $445,310 to

$421,040. Commissioner O'Malley made the motion to accept the Assessor’s recommendation

of a downward adjustment to correct the square footage. Commissioner Dale seconded and the

motion passed unanimously.

#07-19, Scorpion Construction Inc., Soda Creek: County Assessor Diane Settle presented.

There was no representation from the Scorpion Construction group. Ms. Settle recommended a

downward adjustment on the value of the personal property as the business had closed down as
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of 2005. She recommended approval of this abatement for the years 2005 and 2006.

Commissioner O'Malley made the motion to accept the Assessor’s recommendation of approval

for this abatement of personal property value. Commissioner Dale seconded and the motion

passed unanimously.

#07-20, Barta, Hyland Hills: County Assessor Diane Settle presented. There was no

representation from the Barta group. Ms. Settle recommended a downward adjustment for this

parcel as it was very steep, rocky, and questionably usable. The parcel was only 0.9 acres. Ms.

Settle recommended an adjustment from $63,490 to $10,000 for 2005 and 2006. Commissioner

Dale made the motion to accept the Assessor’s recommendation of the downward adjustment for

the parcel given its topography and location. Commissioner O'Malley seconded and the motion

passed unanimously.

WORK SESSION TO DSICUSS THE COUNTY ADMINISTRATOR POSITION: This

hearing was changed to an Executive Session. Commissioner Drury made the motion to adjourn

into Executive Session to discuss personnel matters as allowed by CRS 24-6-402(4)(f).

Commissioner Dale seconded and the motion passed unanimously. Commissioner Drury stated

that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________



80

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 23, 2007

The Clear Creek Board of County Commissioners met in regular session on January 23, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session regarding real estate matters as allowed by CRS 24-6-

402(4)(a), litigation, zoning, and building enforcement issues as allowed by CRS 24-6-402(4)(b),

and personnel matters as allowed by CRS 24-6-402(4)(f). Commissioner Dale seconded and the

motion passed unanimously. Assistant County Attorney Patrick McCarthy and Building

Inspector Debbie Kirkham attended the hearing. Commissioner Drury stated that no written

minutes would be made of this session.

The meeting adjourned.
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________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 24, 2007

The Clear Creek Board of County Commissioners met in regular session on January 24, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF COUNTY ADMINISTRATOR GRANT

AWARD FROM THE DEPARTMENT OF LOCAL AFFAIRS:

3. CONSIDERATION OF APPROVAL OF CONTRACT FOR SERVICES

BETWEEN AMS AND CLEAR CREEK COUNTY:

4. CONSIDERATION OF APPROVAL OF CONTRACT TO BUY/SELL REAL

ESTATE:

In attendance were Information Technology Division Director Matt Taylor and Building

Maintenance representative John Black. Regarding Consent Agenda item #4, Mr. Loeffler

explained that the damages for untimely possession were $75/day. Commissioner O'Malley
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much of the parcel as he could. Having a road width of 40-ft was a major problem for Mr.

Lewis’ plans. Commissioner O'Malley stated that he would be agreeable to a 30-ft width if Mr.

Lewis could make it work. Commissioner Drury agreed expressing the desire to also prevent

future problems.

Mr. Lewis stated that this area had little room for drainage as it was on a ridge. He believed that

no culverts were needed, nor drainage. The current road was in a swell and was always filling up

with water. This proposed roadway already had drainage on both sides and would have natural

proper drainage. His mining claim was cut in two different ways which limited his buildable

area. He mentioned that Adjacent Property Owner Tracy Davidson had been maintaining the

current road and had done a good job. He recognized the Board’s premonition of growth in this

area and what that would mean for this road. However, he believed the current landowners had

no intention of increasing density in the area. Commissioner O'Malley stated that the Board had

the responsibility of not only considering a solution for current situations but also for potential

future situations. The Board spent much time trying to fix problems created by past Boards due

to certain areas of the county growing and changing. The current Board had to leave room for

things to occur. Commissioner O'Malley also expressed concern that this subject property was

still in a property ownership dispute. Mr. Loeffler agreed stating that the applicant wanted to

find out if relocating the road was doable before he answered the ownership dispute question. If

this relocation was approved, per the conditions of approval, nothing could be done until the

ownership dispute was resolved. If the ownership was resolved in favor of Mr. Snow then this

application was moot.
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Mr. Freeman agreed stating that there were two issues facing his client. One was this application

with the county and the other was the ownership dispute with Mr. Snow. Once the issue was

resolved with the county, then they could negotiate the ownership with Mr. Snow. Under the

current situation, it was difficult to know how far to proceed until the application with the county

was completed.

Regarding the type of road built, Mr. Freeman asked for clarification on standards so they could

obtain contractor bids. The Board replied that the contractor would have to meet county

standards. Commissioner Dale noted that the current roadway met county standards and the

county did believe it was open public right of way. There may not be an even trade but the

county had to ensure that if a new route was built, that it met county standards. There had to be

some excess right of way beyond the traveled surface of the road. Mr. Lewis discussed the idea

of moving the road to the west. Commissioner O'Malley replied that if he was suggesting

running the road across the waste-rock piles, this would not be allowed. Mr. Lewis stated that he

wanted to comply with the county but had to know what the financial investment would be.

Commissioner Dale suggested the 30-ft width but nothing smaller

Regarding the condition of approval requiring a Letter of Credit, Mr. Freeman asked that this

Letter be allowed to come from a bank outside of Clear Creek County as Mr. Lewis used a bank

in Evergreen. The Board agreed.

Mr. Snow stated that the current road did straddle the county line and some portions of the road

were on the Gilpin County side. He presumed that Mr. Lewis was proposing that the new route
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be wholly in Clear Creek County. Mr. Loeffler replied that this was correct. Mr. Lewis thought

that Gilpin County may want to widen the road on their side or the two counties may coordinate

to widen the road on both sides of the county line.

Commissioner O'Malley made the motion to approve Resolution #07-21, with the change in

Condition of Approval #1 that the easement width be 30-ft, the inclusion in Condition of

Approval #3, that the easement be a 2-lane road, and clarifying that Condition of Approval #2,

that the ownership dispute be resolved before this new route was constructed. Commissioner

Dale seconded. During discussion, Mr. Loeffler noted that Mr. Snow had been clear in past

hearings that if the ownership of the land was ruled in his favor, he did not want to move the

existing roadway. Mr. Snow agreed stating that the current roadway allowed more use of the

parcel than what was proposed by Mr. Lewis. The vote was unanimous.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - JANUARY 31, 2007

The Clear Creek Board of County Commissioners met in regular session on January 31, 2007 at
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the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF HUTF REPORT:

3. CONSIDERATION OF APPROVAL OF COLORADO DIVISION OF WILDLIFE

IMPACT ASSISTANCE GRANT APPLICATION:

4. CONSIDERATION OF APPROVAL OF JANUARY 10TH, JANUARY 3RD,

JANUARY 2ND, 2007 AND DECEMBER 13TH, DECEMBER 20TH, AND

DECEMBER 12TH, 2006 BOARD OF COUNTY COMMISSIONERS MEETING

MINUTES:

5. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL

AGREEMENT ABOUT ACQUISITION OF OPEN SPACE LAND IN TOWN OF

GEORGETOWN:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #07-13, RESOLUTION

AMENDING THE APPOINTMENT AND ACKNOWLEDGEMENT FOR

CERTAIN COUNTY POSITIONS:

7. CONSIDERATION OF ACCEPTANCE OF DEEDS FOR THE MAGGIE AND

MORNINGSTAR CLAIMS FOR THE OPEN SPACE COMMISSION:

8. CONSIDERATION OF APPROVAL OF AGREEMENT FOR OPERATION OF

AUTOMATED EXETERNAL DEFIBRILLATORS:
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9. CONSIDERATION OF APPROVAL OF ACCEPTANCE OF LAND DONATION

TO CLEAR CREEK COUNTY:

10. CONSIDERTION OF APPROVAL OF AMEND TO EXTEND CONTRACT AND

ORIGINAL CONTRACT TO BUY/SELL REAL ESTATE FOR LAND

ACQUISITION FOR THE OPEN SPACE COMMISSION:

11. CONSIDERATION OF APPROVAL OF RESOLUTION #07-11 RESOLUTION

APPROVING BONDS FOR ELECTED OFFICIALS:

12. CONSIDERATION OF APPROVAL OF AMENDED ADMINISTRATIVE RATE

CONTRACT FOR 2007/2008 BETWEEN CLEAR CREEK COUNTY AND

DELTA DENTAL:

13. CONSIDERATION OF APPROVAL OF RESOLUTION #07-04, RESOLUTION

CONCERNING EXPENDITURE OF FOREST RESERVE APPORTIONMENT

FUNDS:

14. CONSIDERATION OF APPROVAL OF SEMI-ANNUAL TREASURER’S

REPORT:

In attendance were County Treasurer Irene Kincade, Chief Accountant Carl Small, Assistant

County Attorney Patrick McCarthy, Ambulance Director Craig Abrahamson, Site Development

Inspector Tim Vogel, Public Works Division Director Tim Allen, County Assessor Diane Settle,

HR Specialist Cate Camp, and Land Use Secretary Martha Hammond. County Attorney Robert

Loeffler asked the Board to add item #15 – consideration of approval of the 2007 FEMA Pre-

Disaster Mitigation Grant Application for rockfall mitigation on I-70 on Georgetown hill. The

application was written by CDOT and the Colorado OEM office totaling $3-4 million for

rockfall mitigation above Georgetown hill. The application assumed the county was doing
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expense to the residents, then they have the probationary period, and then consideration of

approval by the Board. Mr. Elliot replied that the county already plowed Ridgeview Road and

this was as steep as Blue Bell Lane.

Commissioner O'Malley asked if the county could consider maintaining the road in the winter

only, plowing snow. Mr. .Vogel stated that the roadway design manual did have a chapter on

whether the county was doing full or partial maintenance. Mr. Allen agreed with Mr. Elliot on

Ridgeview Road however, the Road & Bridge operator had a secondary route for getting to the

top of the hill and only had to travel downhill on Ridgeview Road. Mr. Allen stated that his

operators had given courtesy plows to Blue Bell Lane during the blizzard of 2003 and recently

during the blizzards around the 2006 holiday.

Commissioner O'Malley expressed concern with the amount of similar requests the county

would be receiving given the recent large snowfall. He was also concerned about the safety of

the Road & Bridge operators and equipment. Mr. Loeffler stated there was a risk to the county

due to the departure from county standards. He was unsure if a partial maintenance plan could

be established for this road. He suggested that if the Board expected more of these requests then

they make the same decision for all the roads in this situation.

Commissioner Drury stated that this winter had been difficult on the Road & Bridge department

and the operators were having to rescue/plow people out of their neighborhoods weekly. They

were plowing many roads that were not on the county maintenance schedule for safety reasons.
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Mr. Allen noted that there was also a great risk to the very expensive Road & Bridge equipment.

Even if the equipment just got stuck, it was very expensive to tow out. Doing the recovery could

be just as dangerous as maintaining the road.

Mr. Elliot believed the cost to maintain his road would be low compared to some road which

only had one home on them. Mr. Vogel stated that the Blue Bell Lane reconstruction would be

very expensive as a 20-ft width was needed as well as 4” of road base.

Commissioner O'Malley stated that much thought and time had been invested in creating these

roadway design standards. He did not anticipate that the residents would want to pay the cost to

bring Blue Bell Lane up to county standard. Most residents underestimated the cost to bring a

road to standard. Property taxes did not come close to paying the costs to maintain a road. Road

& Bridge spent $3-4 for every $1 of property tax they received for a road. Commissioner

O'Malley explained that the county had more remote roads to try and care for than they had

money. The county was very leery of taking on more roads into the maintenance schedule when

they could barely afford the ones they were maintaining. He considered the idea of assisting the

residents with snow plowing without accepting the road into the maintenance schedule.

Commissioner Drury asked for a ballpark figure on the cost to bring this road to standard. Mr.

Allen replied that it was difficult to tell with the amount of snow in the area right now. He

agreed with Mr. Vogel that the cost to bring the road to standard would be more than the

residents anticipate. Mr. Elliot stated that a new plow truck would not help their property values
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but maintenance would. Mr. Kelly stated that he had the equipment to bring the road up to

standard himself.

Mr. Vogel recommended that the residents get a survey of the actual road location, then decide if

any of the residents would give land for road right of way for widening, and a turnaround at the

end of the road with a 4” road base applied to the entire roadway. The turnaround would require

a 25-30-ft radius. He suggested the residents get 3-4 bids from contractors. Any road work

would need to be permitted and would require a site plan with bids. There was nothing that

could be done about the steep grade of the road. Following this homework, the residents could

come and meet with Mr. Vogel again to reevaluate the situation.

Commissioner Dale stated that he was reluctant to consider this road in the county maintenance

schedule when it could endanger the Road & Bridge operators. Commissioner O'Malley agreed

and stated that the county could consider a different type of maintenance for the snow removal

on this road. Commissioner Dale noted that summer maintenance could impact the snow

removal in the winter. He thought an LID could be a possibility for this road as well. This

would require an agreement from a majority of the landowners along the road. It would require a

special assessment through the property taxes and they could pay it off immediately or over a

period of time. The Board reminded the residents that they should have known that this was not

a county maintained road when they purchased their property. They did not want to leave the

residents hanging but the options were limited.
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Mr. Elliot asked if the LID was tax deductible. Mr. Loeffler replied that it was up to the tax

advisors for the residents.

Mr. Elliot agreed to get the analysis and bids for the road reconstruction and submit the plans to

Mr. Vogel to begin the process. The Board asked the residents to continue working with Mr.

Vogel and Mr. Allen. Mr. Elliot thanked the county for all of its assistance thus far. They

agreed to work with county staff.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #06-105,

REZONING CASE #RZ-2006-004, TO REZONE MULTIPLE PROPERTIES IN

MULTIPLE ZONING DISTRICTS TO COMMERCIAL-OUTDOOR RECREATION,

FOR COORS, FORMERLY KNOWN AS ST. MARY’S SKI AREA: Planning Director

Frederick Rollenhagen presented. In attendance were residents Omer Humble, Heather Ulrich,

Graham Knight, Jan Ziman, Peech Keller, Clyde Anderson, Betsy Berarducci, Anne Morgan,

Marion Anderson, Mark Kline, Chamber & Tourism Bureau Director Sally Kennerson, Vy &

Michael Malcik, Marshall Ulrich, Deb Rightsell, Scott Rightsell, Paul Loose, Sheriff Don

Krueger, Paul Johnson, Einar Jensen, Dan & Patti Parsons, Donna Kiline, Michelle Beverly,

Angela & Ian Briddell, Todd Wilderman, Dan Keller, Building Inspector Debbie Kirkham,

resident Lance Kleaveln, Public Works Division Director Tim Allen, Ambulance Director Craig

Abrahamson, Land Use Intern Luke Miller, Environmental Health Department Director Chris

Etcheson, Division of Wildlife representatives Ty Petersburg, Sherri Huwer, applicant Michael

Coors, and his attorney Andy Speilman, and SC Group Consultant Kent Sharp. Mr. Rollenhagen

made the following opening statements:
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contiguous. If there were in-holdings within the subject parcels, they would be unaffected by the

Combination of Lots Agreement process. They would remain as Forest Service lands or as

private in-holdings. The applicants had submitted a partial application for the Combination of

Lots Agreement process for these subject parcels. The rezoning application could not be

approved until the Combination of Lots Agreement was completed and approved. If the

Combination of Lots Agreement wasn’t approved, then the rezoning application would not be

approved. If the Combination of Lots Agreement process came before the Board of County

Commissioners, it would be through a public hearing.

Commissioner O'Malley asked for Mr. Loeffler’s opinion given the comment by a member of the

public that this procedure be stopped. Mr. Loeffler replied that the county had followed the

process and they should continue to move forward. Commissioner Dale noted that the

documents submitted at the last hearing by the applicant were available to the public for review.

The two resolutions presented tonight were also presented to the public and Mr. Rollenhagen had

reviewed these resolutions out loud with the entire audience. He believed that nothing was

intentionally kept from the public.

Commissioner Drury officially closed public comment.

Commissioner O'Malley asked to hear comments from Sheriff Krueger. Sheriff Krueger stated

that he and his staff had met with Michael Coors today. Their biggest concern was traffic.

Increased traffic on this road was dangerous at best. It was 8-9 miles of driveways, blind

corners, no passing zones, and switchbacks. After a long discussion with his staff and the
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applicant, they did not have a mitigation solution. He did not know how the traffic impacts

would be mitigated. The widening and the repaving of the roads would only increase speeds

causing more severe accidents. The applicant had suggested that the Clear Creek County

Sheriff’s office consult with the San Juan County Sheriff. He did and San Juan County had a 2-

lane road to the ski area but there was only one house on the 7-mile road and it was not occupied

year round. One thing San Juan County did was take $1 per lift ticket to go to the county for

local improvements. At this point, until someone came up with some acceptable mitigations on

traffic, he and his staff were opposed to this application.

Commissioner Drury asked to hear comments from the Division of Wildlife. Mr. Petersburg

stated that he was the local area manager for the Division of Wildlife and Sherri Huwer was the

terrestrial biologist for the Division of Wildlife. Mr. Petersburg stated that they lost 5% of the

bighorn sheep each year due to I-70. Last year, two bighorn sheep were hit on Fall River Road.

The logic would be that increased traffic would mean increase wildlife collisions. Ms. Huwer

stated that her biggest concerns were the road-kills in this area. This area was in the migration

corridor for the bighorn sheep and the deer. Mr. Petersburg introduced Paul Winkle who was the

fish expert for the Division of Wildlife. Mr. Winkle stated that they had received some

correspondence from the Fall River residents regarding some endangered fish in the river. He

reviewed some photos and the fish appeared to be cutthroat trout. Their genetic status was still

“up in the air.” He was planning, this spring, to take some fin clips from these fish to do a

genetic analysis. Historically, in the 1970’s and 1980’s, the Division of Wildlife had stocked

several of the lakes above Fall River. Since then, the greenback cutthroat trout had become a

federally threatened species. This could lead to an endangered species status which he could not
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speak about—this was for the US Fish & Wildlife Division. Mr. Petersburg asked about summer

activities in the area. Mr. Coors replied that they were exploring some summer uses. Mr.

Petersburg stated that if summer activities would occur, the Division of Wildlife would have to

explore those impacts like erosion, impacts to wildlife, and whether there was a boreal toad

issues. The Western Eco System report stated there were no boreal toads in this area but he was

unsure of what research data they used. The boreal toads were a State endangered species. Mr.

Petersburg would have to inspect the wetland areas of these parcels for signs of the toads.

Commissioner O'Malley asked Public Works Division Director Tim Allen to clarify his position

on this case. Mr. Allen replied that he still considered this road as classified as a local access

road. He was in agreement with 90% of the engineer’s traffic study of September 2006. That

engineer had used his traffic counts and projections. He did not agree with the 25% reduction in

the winter traffic based on CDOT counts on I-70. He believed there had been much use in the

winter for winter recreation in this area. The applicant believed that with this 25% reduction in

traffic and with the peak traffic numbers, he could still meet the current level of service without

exceeding it. It wasn’t the change in classification that caught Mr. Allen’s attention but the

measurement of the capacity. If the county knew they were approaching capacity of the road, it

could change the service to the road. With regard to snow removal after hours, there were

liability issues that needed to be worked out. Regarding the traffic information submitted on

January 9th, he did not agree with this information. The counts and the expected use in the

September 2006 traffic study was the report he agreed with. As for mitigation, he thought the

idea of using a shuttle bus was another option versus going through the whole manual to improve

the road to a higher classification. If the applicant was committed to the shuttle bus, he had to
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make sure he didn’t exceed capacity. His recommendation in his memo to Planning Staff was

that if Coors was committed to the shuttle bus idea, it could be considered as an option to

mitigate traffic volumes.

Commissioner Dale asked Ambulance Director Craig Abrahamson to clarify the ticket revenue

portions for the Emergency Services and Clear Creek Fire Authority. Mr. Abrahamson replied

that the demand they were trying to address was to provide an adequate level of services to the

new development while not hindering the existing service to the remainder of the county. He

had met with Mr. Coors and Mr. Sharp on how they might adequately calculate that number.

They agreed on how to calculate the financial impact and they estimated the physical impact

would be similar to that of Loveland Ski Area as opposed to Echo Mountain Snow Park which

had more terrain features and more injuries. They had also tried to offset the financial amounts

uncollectible from injured patients at Eclipse Snow Park. The numbers needed further working

but so far it was coming out to around $0.40 per lift ticket for revenue sharing. This was twice

the amount that was collected per lift ticket at Echo Mountain Snow Park as they had realized

they were collecting too little at Echo Mountain Snow Park. The intent was to address staffing

issues and equipment for Emergency Services. It was also intended that the development

agreement that was yet to be written between Clear Creek County and Mr. Coors would reflect

an adequate ticket sale portion of revenues so that if the amount became inadequate in the future,

it could be modified.

Mr. Abrahamson was unaware of any arrangements made between the applicant and the Clear

Creek Fire Authority. He heard that they were discussing a land dedication for a new station but
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Mr. Rollenhagen stated that he reviewed the Combination of Lots Agreement regulations and in

order to approve an application, the lots had to be contiguous. The lots did appear to be

contiguous on the county maps however the property had not been surveyed. A survey was not

required for a zoning application. Mr. Loeffler asked that the Resolution language read that all

contiguous lots be combined to create the smallest number of legal parcels possible.

Commissioner O'Malley and Commissioner Dale amended their motions to include this new

language.

Mr. Loeffler asked that Mr. Rollenhagen receive the additional written public comment as

Exhibit #18. The Board accepted these documents as Exhibit #18 into the record.

The Board took a brief intermission and then reconvened.

Commissioner Drury asked for additional comment from Commissioner O'Malley and

Commissioner Dale. Commissioner Dale stated that there had been many thoughtful comments

from the public and the referral agencies. St. Mary’s was an attraction today and as much as the

county may try to discourage people from going to the glacier and using the road, people would

still visit the area. If there was any way that this development could assist with mitigating the

impacts of the glacier visitors, then this was something to be explored.

Mr. Loeffler stated that changes were made to Condition #1 of the Resolution which would read

that the approval of this rezoning application was conditional on the approval and the completion
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of a Combination of Lots Agreement to combine all parcels that comprise the subject property or

multiple agreements creating the smallest number of parcels possible if the subject properties

were not contiguous. Commissioner O'Malley and Commissioner Dale accepted the change as

presented by Mr. Loeffler. The vote was Commissioner Dale and Commissioner O'Malley in

favor of the application and Commissioner Drury in opposition. The motion passed 2-1.

Following the hearing, Mr. Humble asked that the county initiate that this project be designated

as a matter of State interest and undergo the 1041 process. The county had just modified the

1041 regulations and this application did apply to the 1041 regulations.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 6, 2007

The Clear Creek Board of County Commissioners met in regular session on February 6, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert
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Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice as allowed by CRS 24-6-

402(4)(b). Commissioner Dale seconded and the motion passed unanimously. Commissioner

Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 7, 2007

The Clear Creek Board of County Commissioners met in regular session on February 7, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale was absent at the beginning of the

meeting.

CONSENT AGENDA:
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1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF DECEMBER 13TH, AND 20TH, 2006

Board OF COUNTY COMMISSIONERS MEETING MINUTES:

3. CONSIDERATION OF APPROVAL OF CONTRACT TO BUY & SELL REAL

ESTATE:

4. CONSIDERATION OF APPROVAL OF ABATEMENT AGREEMENT:

5. CONSIDERATION OF APPROVAL OF CHANGE ORDER TO GMP FOR THE

ANIMAL SHELTER:

6. CONSIDERATION OF APPROVAL OF CHANGE ORDER FOR RETAINAGE

AMOUNT FOR CONTRACTOR MW Golden FOR THE ANIMAL SHELTER:

In attendance were Paralegal Nanette Reimer, Assistant County Attorney Patrick McCarthy, and

Chief Accountant Carl Small. Mr. Small explained that the warrant for the victims assistance

was revenues collected through the issuance of tickets by the Sheriff’s office. Commissioner

O'Malley made the motion to approve the Consent Agenda items as presented. Commissioner

Drury seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF REAL ESTATE CONTRACT WITH

DOUGLAS MOUNTAIN RANCH AND PRESERVE: Special Projects Division Director

Lisa Vogel presented. Ms. Vogel stated that this contract was between Clear Creek County and

Douglas Mountain Ranch and Preserve for Government Survey Lot #56. The Douglas Mountain

Ranch and Preserve had signed the contract, the concerns of the Open Space Commission were

satisfied by adding language to the deed restriction, and the closing date was scheduled for 2

weeks from today.
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Commissioner Dale attended the meeting.

Mr. Loeffler would prepare a Resolution allowing Ms. Vogel or the Chair of the Board of

County Commissioners to sign the closing documents for the county. Commissioner O'Malley

made the motion to approve the real estate contract with Douglas Mountain Ranch & Preserve.

Commissioner Dale seconded. During discussion, Commissioner O'Malley stated that he did not

want this transaction delayed again and to keep the closing on schedule. The vote was

unanimous.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 12, 2007

The Clear Creek Board of County Commissioners met in regular session on February 12, 2007 at
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the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

INTERVIEWS FOR THE POSITION OF COUNTY ADMINISTRATOR: Commissioner

Drury made the motion to adjourn into Executive Session to perform the interviews for the

position of County Administrator as allowed by CRS 24-6-402(4)(f). Commissioner Dale

seconded and the motion passed unanimously. Commissioner Drury stated that no written

minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 13, 2007

The Clear Creek Board of County Commissioners met in regular session on February 13, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.
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________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 14, 2007

The Clear Creek Board of County Commissioners met in regular session on February 14, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Harry Dale, County Attorney Robert Loeffler, and Deputy Clerk

and Recorder Beth Luther. Commissioner O'Malley was absent at the beginning of the hearings.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-22, NAMING OF

UNNAMED ROAD OFF OF HWY 103 TO BUCKSKIN TRAIL:

3. CONSIDERATION OF APPROVAL OF MEMORANDUM OF

UNDERSTANDING BETWEEN CLEAR CREEK COUNTY AND JEFFERSON

COUNTY FOR CHILD SUPPORT ENFORCEMENT:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #07-33, RESOLUTION

DELEGATING SIGNATURE AUTHORITY FOR CONVEYANCE OF

PROPERTY:
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5. CONSIDERATION OF APPROVAL OF RESOLUTION #07-34, RESOLUTION

DELEGATING SIGNATURE AUTHORITY FOR CONVEYANCE OF

PROPERTY:

6. CONSIDERATION OF ACCEPTANCE OF WARRANTY DEED FROM BEACH:

7. CONSIDERATION OF APPROVAL OF ABATEMENT AGREEMENT:

8. CONSIDERATION OF APPROVAL OF AMENDMENT #8 TO THE EPA

COOPERATIVE GRANT AGREEMENT:

9. CONSIDERATION OF APPROVAL OF ENERGY/MINERAL IMPACT

ASSISTANCE GRANT EIAF#5833 – CLEAR CREEK COUNTY ROAD

REMEDIATION FOR ROAD AND BRIDGE:

10. CONSIDERATION OF APPROVAL OF RESOLTUION #07-11, RESOLTUION

APPROVING BONDS FOR CERTAIN ELECTED OFFICIALS OF CLEAR

CREEK COUNTY:

In attendance were Paralegal Nanette Reimer, Chief Accountant Carl Small, Assistant County

Attorney Patrick McCarthy, Land Use Secretary Martha Hammond, Building Inspector Debbie

Kirkham, Special Projects Division Director Lisa Vogel, and Health & Human Services

Assistant Candy Morehouse. Regarding the abatement agreement, Mrs. Kirkham stated that the

owner agreed to demolish the new addition and he did fulfill a demotion permit. Commissioner

Dale made the motion to approve the Consent Agenda items as presented. Commissioner Drury

seconded and the motion passed unanimously.

PUBLIC HEARING REGARDING AVAILABLE FUNDING FOR THE CSBG GRANT

PROGRAM: Health & Human Services Division Director Cindy Dicken and Health & Human
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the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding legislation as allowed

by CRS 24-6-402(4)(b), real estate matters as allowed by CRS 24-6-402(4)(a), and personnel

matters as allowed by CRS 24-6-402(4)(f). Commissioner Dale seconded and the motion passed

unanimously. Assistant County Attorney Patrick McCarthy and Building Inspector Debbie

Kirkham attended the hearing. Commissioner Drury stated that no written minutes would be

made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 21, 2007

The Clear Creek Board of County Commissioners met in regular session on February 21, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy
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Clerk and Recorder Beth Luther. Commissioner Dale was absent at the beginning of the

hearings.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF GOCO APPLICATION BY THE OPEN

SPACE COMMISSION:

3. CONSIDERATION OF APPROVAL OF RESOLUTION #07-31, RESOLUTION

ADOPTING FUNCTIONAL ANNEX P OF THE CLEAR CREEK COUNTY

EMERGENCY OPERATIONS PLAN:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #07-32, RESOLUTION

ADOPTING FUNCTION ANNEX R OF THE CLEAR CREEK COUNTY

EMERGENCY OPERATIONS PLAN:

5. CONSIDERATION OF APPROVAL OF RESOLUITON #07-37, RESOLUTION

NAMING AN UNNAMED ROAD OFF OF EAGLES NEST TRAIL TO CASTLE

RIDGE ROAD:

6. CONSIDERATION OF APPROVAL OF ADDITIONAL TERMS AND

CONDITIONS DOCUMENT FOR THE TONY GRAMPSAS YOUTH SERVICES

GRANT AWARD FOR THE NURSING DEPARTMENT:

7. CONSIDERATION OF APPROVAL OF RESOLTUION #07-39, RSOLUTION TO

DESIGNATE THE WEEK OF MAY 20-26, 2007 AS EMERGENCY MEDICAL

SERVICES WEEK IN CLEAR CREEK COUNTY, COLORADO:
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8. CONSIDERATION OF APPROVAL OF RESOLUTION #07-38, RESOLUTION

TO APPOINT JOHN BARNES TO FILL THE VACANCY OF ASSOCIATE

MEMBER ON THE CLEAR CREEK COUNTY PLANNING COMMISSION:

9. CONSIDERATION OF APPROVAL OF MAINTENANCE CONTRACT FOR

CARDIAC MONITORS BETWEEN CLEAR CREEK COUNTY AND

MEDTRONIC FOR THE AMUBLANCE DEPARTMENT:

In attendance were Site Development Inspector Tim Vogel, Assistant County Attorney Patrick

McCarthy, Chief Accountant Carl Small, and Ambulance Operations Manager Brad Keller.

Regarding item #5, Mr. Vogel stated that the prior Friday the county had received a conflict in

name with a road naming in Jefferson County. It was the Clear Creek County policy not to

conflict a road naming with possible responding agencies. He asked to withdraw this item from

the Consent Agenda until a more suitable name could be found. Commissioner O'Malley made

the motion to approve the Consent Agenda items excluding item #5 on the road naming.

Commissioner Drury seconded and the motion passed unanimously.

Commissioner Dale attended the hearings.

ABATEMENT HEARINGS:

#07-29, Treat, Georgetown: County Assessor Diane Settle presented. Assistant County

Attorney Patrick McCarthy and Lisa Treat attended the hearing. Ms. Treat believed the

Assessor’s value of her home was too high as she had an appraisal reflecting the value at

$205,000. Ms. Settle stated that the appraisal was from a different time frame than she was

allowed to use for her county valuations. She had the house valued at $258,700. Ms. Treat
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stated that the house had been foreclosed on and needed much work, e.g., new roof, electrical,

etc. Ms. Settle suggested taking the condition of the house to fair to better meet the appraisal

value. This would reduce the value of the home to $225,480. Ms. Settle explained that the next

assessment period would reflect this new value. Ms. Treat agreed with the new value.

Commissioner O'Malley made the motion to adjust the Treat property to fair condition and a new

value of $225,480. Commissioner Dale seconded and the motion passed unanimously.

#07-25, Anderson, Georgetown: County Assessor Diane Settle presented. Assistant County

Attorney Patrick McCarthy attended. There was no representation from the Anderson group.

Ms. Settle stated that this was a tract on a hillside. The Andersons purchased the land for

$140,000 and then found out they didn’t have access. Additionally, it would cost them $70,000-

$90,000 to install well and septic too. There was also a claim deeded to the Town of

Georgetown that blocked their access. Ms. Settle recommended adjusting the value to $83,240

to reflect no access. Commissioner O'Malley made the motion to accept the Assessor’s

recommendation. Commissioner Dale seconded and the motion passed unanimously.

#07-26, TPI Petroleum, personal property in Georgetown: County Assessor Diane Settle

presented. Assistant County Attorney Patrick McCarthy attended. There was no representation

from TPI Petroleum. Ms. Settle stated that this was the personal property at the Diamond

Shamrock owned by TPI Petroleum for the year 2004. TPI had requested denial of the

abatement until the District Court made their final decision for all the Diamond Shamrock

stations in Colorado. Commissioner O'Malley made the motion to accept the Assessor’s

recommendation of denial. Commissioner Dale seconded and the motion passed unanimously.



Page 1 of 2

143

#07-27, Richardson, Fall River: County Assessor Diane Settle presented. Assistant County

Attorney Patrick McCarthy attended. There was no representation from the Richardson group.

Ms. Settle was recommending an adjustment in this property’s value due to no access.

Commissioner O'Malley made the motion to accept the Assessor’s recommendation of a

downward adjustment in value due to no access. Commissioner Dale seconded and the motion

passed unanimously.

#07-28, Manley, Old Squaw Pass: County Assessor Diane Settle presented. Assistant County

Attorney Patrick McCarthy attended. There was no representation from the Manley group. Ms.

Settle stated that the Manleys did an abatement for their parcel in 2005 and this was to bring

2006 valuation in line with the former adjusted value in 2005. IN 2005, this property was

adjusted to $155,040. Commissioner O'Malley made the motion to accept the Assessor’s

recommendation. Commissioner Dale seconded and the motion passed unanimously.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #07-06,

ADOPTOIN OF FLOOD DAMAGE PREVENTION REGULATIONS: Site Development

Inspector Tim Vogel presented. Land Use Secretary Cyndie Ruschmyer, Assistant County

Attorney Patrick McCarthy, and Land Use Division Director Jo Ann Sorensen attended the

hearing. Mr. Vogel requested a continuance to finalize the language in the regulations and to

allow FEMA time to approve the language. Commissioner O'Malley made the motion to

continue the hearing to March 7, 2007 at 9:30 a.m. Commissioner Dale seconded and the motion

passed unanimously.
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concerned about the use of the word as well. Commissioner O'Malley stated that the residents

should be aware that the issue of this terminology could arise in the future. There was a

possibility that their road would be renamed in the future. Ms. Thompson stated that the

residents were willing to take that chance. Commissioner O'Malley stated that someone may be

willing to take up the terminology cause again and the residents should be ready for that.

Commissioner Drury stated that Squaw Mountain was a part of the county’s heritage and she

would be surprised if the name changed.

Commissioner Drury made the motion to approve Resolution #07-30, Resolution to name an

unnamed road off of Hwy 103 to Squaw Mountain Trail. Commissioner Dale seconded. During

discussion, Mr. Vogel replied that he received no comment from Emergency Services. The vote

was unanimous.

CONSIDERATION OF APPROVAL OF DEVIATION FROM THE DRIVEWAY

DESIGN STANDARDS FOR RATHGEBER:

CONSIDERATION OF APPROVAL OF GRANTING A LICENSE TO USE THE

COUNTY RIGHT OF WAY FOR RATHGEBER:

Site Development Inspector Tim Vogel presented. Assistant County Attorney Patrick McCarthy

attended. Mr. Vogel requested that the hearing be continued as the applicant was not in

attendance. The Board agreed.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to discuss personnel matters as allowed by CRS 24-6-
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402(4)(f). Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Drury stated that no written minutes would be made of this session.

CONSIDERATION OF APPROVAL OF FINDING OF VALUE OF GUANELLA PASS

ROAD RIGHT OF WAY FROM PUBLIC SERVICE COMPANY: Special Projects

Division Director Lisa Vogel presented. This hearing was continued to a later date.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 27, 2007

The Clear Creek Board of County Commissioners met in regular session on February 27, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: This hearing was canceled due
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to lack of quorum.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - FEBRUARY 28, 2007

The Clear Creek Board of County Commissioners met in regular session on February 28, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk & Recorder Beth Luther. Commissioner Dale was absent at the beginning of the hearings.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RELEASE OF PLEDGE AND

SECURITY AGREEMENT FOR DARLEMPLE, WARREN GULCH:

3. CONSIDERATION OF APPROVAL OF RELEASE OF LETTER OF CREDIT

FOR SCHAFER:

4. CONSIDERATION OF APPROVAL OF COUNTY VEHICLE DRIVING POLICY

FOR ROAD AND BRIDGE STAFF AND BUILDING DEPARTMENT STAFF:
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time period than 10 days, this was acceptable however; the application should be

withdrawn if it did not meet the time deadline. There had to be a consequence to this

situation.

Mr. Rollenhagen stated that the Planning Commission was concerned about such a dire

consequence, such as withdrawing of an application, if an applicant did not meet the time

constraint. The Planning Commission had recommended that the time limit be 30 days for an

applicant to pay for an expert to review their submittals for the county.

Mr. Loeffler stated that the suggested language in the Fees Regulation regarding “outside costs”

was the same language used when the 1041 regulations were revised last Fall. Mr. Loeffler

stated that the Board of County Commissioners needed to decide what the appropriate amount of

time for the applicant to pay for the expert would be. The Planning Commission believed that 10

days was too short. He stated that the number of days was not as important as the application

being withdrawn if the applicant stalled. This regulation was designed to have the applicant pay

for the costs the county was incurring. He did not want the county to be in the position of

waiting a long period and incurring costs without the applicant paying. The regulation was

designed to have the applicant pay in advance before the county incurred costs.

Commissioner O'Malley asked what would happen if the expert was hired, the applicant paid,

and then the expert had to do additional work that increased the price for the applicant. Mr.

Loeffler suggested that the county suspend the application for a time period and make sure the

applicant wanted to move forward before the county continued to incur costs. Commissioner
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time period for the applicant to pay for an expert and then 20 days of holding the application

before withdrawal. Commissioner Dale seconded. There was no public comment. The motion

passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 6, 2007

The Clear Creek Board of County Commissioners met in regular session on March 6, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding land use planning,

legislation, chain laws, the Community Resource Center, and litigation as allowed by CRS 24-6-

402(4)(b); and real estate matters and Guanella Pass Road as allowed by CRS 24-6-402(4)(a).
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Commissioner Dale seconded and the motion passed unanimously. Commissioner Drury stated

that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 7, 2007

The Clear Creek Board of County Commissioners met in regular session on March 7, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-42, NAMING OF

UNNAMED ROAD OFF OF CIRCLE K RANCH ROAD TO WILDERNESS

POINT ROAD:
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3. CONSIDERATION OF APPROVAL OF CONTRACT FOR TELEPHONE

SYSTEM WIRING OF NEW ANIMAL SHELTER:

In attendance were Assistant County Attorney Patrick McCarthy, Land Use Secretary Martha

Hammond, Accountant I Lisa Scibelli, Sheriff Krueger, Administrative Assistant Marni Krueger,

Site Development Inspector Tim Vogel, and resident Steven Almasi. Mr. Almasi stated that he

represented the other residents on Wilderness Point Road and they had 2 requests: 1) they

wanted the word “road” removed from the road title and just leave the title as “Wilderness

Point”; and 2) they wanted to keep their original address numbers. Mr. Vogel replied that the

address numbers had to be adjusted to represent the mileage difference from the intersection of

this road and the nearest cross road. This was required for Emergency Services to respond

efficiently to any emergency calls. Commissioner O'Malley asked if a road had to have an

ending suffix like “road”, “trail”, or “lane.” Ms. Hammond replied that per the Resolution on

road naming the road did have to have this ending suffix. Mr. Vogel suggested that the suffix for

this road be trail as it would better define the type of road it was. Mr. Almasi agreed that

Wilderness Point Trail was a good suggestion. Commissioner O'Malley made the motion to

approve the Consent Agenda items as presented with the amendment to the road naming to be

Wilderness Point Trail. Commissioner Drury seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Local Liquor

Licensing Authority to consider the next case.

CONSIDERATION OF APPROVAL OF OPTIONAL PREMISES LICENSE FOR EMJ

SQUAW PASS LLC, D.B.A. ECHO MOUNTAIN PARK: Paralegal Nanette Reimer
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Nanette Reimer stated that she received no public comment on this application and the property

had been posted for the required time. Ms. Stokstad stated that she was in attendance to support

this application. She asked if, with the layout of the facility, would she be able to walk outside

on the deck to enjoy a cocktail? Mr. Donovan replied, no. If they wanted that allowed they

would have to come back to the Liquor Licensing Authority and modify the license.

Commissioner Dale attended the hearing.

Mr. Rollenhagen believed the county was a more logical neighborhood than the 2 mile radius

designation. Ms. Stokstad stated that their market was different than a neighborhood.

Commissioner Dale expressed concern for the number of accidents in the terrain park and he

asked that the bartenders control the alcohol intake of the skiers/snowboarders. Mr. Donovan

replied that his staff would be required to complete TIPS training. The snow park had made a

large investment in the park and did not want to throw it away by being foolish.

Mr. Loeffler suggested defining the neighborhood as a 5 mile radius to broadly cover all adjacent

neighborhoods. He continued that the Board would need to motion to designate a neighborhood

and then determine if the applicant established the needs and the desires of the neighborhood.

Commissioner O’Malley made the motion to establish the neighborhood as a 5 mile radius from

Echo Mountain Snow Park. Commissioner Dale seconded and the motion passed unanimously.
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The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 13, 2007

The Clear Creek Board of County Commissioners met in regular session on March 13, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

JAIL INSPECTION: Commissioner Drury performed the Jail Inspection with the following

findings:

o The holding cell area had a new gate.

o There was a new meat slicer and food processor in the kitchen.

o The medical area now had a double-locked box for medications. Additionally, all

expired drugs were disposed.

o A new handcuff area was installed in the prisoner fitness room.
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o Six new portable radios were on order for confinement staff.

o The current inmate total was 36 county prisoners and 46 US Marshal holds.

o The Z-Pod was now called the Eagle Pod and this also had a new gate installed.

o Collapsible shower bars were installed following the recent inmate suicide.

o The jail inspection was found to be satisfactory.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding legislation, Board

hearing procedures, Idaho Springs annexation, capital projects, finance, and litigation as allowed

by CRS 24-6-402(4)(b), and personnel matters as allowed by CRS 24-6-402(4)(f).

Commissioner O'Malley seconded and the motion passed unanimously. Commissioner Drury

stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 14, 2007

The Clear Creek Board of County Commissioners met in regular session on March 14, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in
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attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale was absent at the beginning of the

hearings.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF DETENTION SYSTEM LEASE

PURCHASE CONTRACT BETWEEN CLEAR CREEK COUNTY AND SIERRA

DETENTION SYSTEMS:

3. CONSIDERATION OF APPROVAL OF EXERCISE OF WATER RIGHTS:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #07-44, RESOLUTION

TO APPOINT ASSOCIATE MEMBER TO THE CLEAR CREEK COUNTY

OPEN SPACE COMMISSION:

5. CONSIDERATION OF APPROVAL OF SCHEDULE A AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND THE U.S. FOREST SERVICE:

6. CONSIDERATION OF APPROVAL OF EDUCATION AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND MATT TAYLOR:

7. CONSIDERATION OF APPROVAL OF JANUARY 2ND, 3RD, 9TH, 10TH, 23RD,

24TH, 31ST, FEBRUARY 6TH, 12TH, 2007 BOARD OF COUNTY

COMMISSIONERS MEETING MINUTES:

In attendance were Assistant County Attorney Patrick McCarthy, resident Dick Woods, Sheriff

Krueger, IT Division Director Matt Taylor, Chief Accountant Carl Small, Planner I Tracy

Bennetts, and Land Use Secretary Cyndie Ruschmyer. Commissioner O'Malley made the
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motion to approve the Consent Agenda items as presented. Commissioner Drury seconded and

the motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-35, EXEMPTION BY

RESOLUTION CASE, PATTY DRIVE, CIRCLE K: Planner I Tracy Bennetts presented. In

attendance were Land Use Secretary Cyndie Ruschmyer, Chief Accountant Carl Small, resident

Dick Woods, and Assistant County Attorney Patrick McCarthy. Ms. Bennetts made the

following presentation:

o Carl Almquist & Linda Almquist were the owners of the subject property. Carl Almquist

wanted to be here today, but due to a death in the family could not. He requested we

proceed with the hearing and if any issues come up that he needs to address, that we

continue the hearing.

o The Almquist’s have requested an Exemption by Resolution for a parcel of land, which

was previously subdivided in 1976, without Clear Creek County’s approval. The

subject property was Circle K Ranch Tract B, located at 204 Patty Drive. It was a ± acre

parcel of land zoned Mountain Residential-One (MR-1).

o The subject property was deeded off of Tract B in 1976, without Clear Creek County’s

Approval therefore they are requesting formal acknowledgment of the parcel today.

o Based on preliminary research on the remainder of Tract B, there appeared to be more

lots that were deeded after 1972, therefore creating more illegal lots.

o The subject property was initially developed in 1976 with building permits. The house

and garage both received a certificate of occupancy December 14, 1976.
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o The parcel was accessed from Patty Drive. However, according to the survey supplied

for this application, the applicant’s driveway crosses the adjacent property. The applicant

has secured an easement from his neighbor.

o Additionally, the property was serviced by a well and was served by Upper Bear Creek

for Sanitation.

o Adjacent property owners and referral agencies were notified of this request on February

8, 2007 and notice was published in the Clear Creek Courant on February 21, 2007. The

following responses were received: Upper Bear Creek Sanitation responded, concerning

the easements located on the property. Jefferson County, Clear Creek County Site

Development Department, Environmental Health, and Road and Bridge all responded

with no comments or concerns to the proposal. Two adjacent properties responded with

no objections, and a phone call was received expressing concerns over the remainder of

Tract B.

o As outlined in more detail in the staff report provided in the packet, the proposal appears

to comply with the Master Plan and Article 14- Design Criteria. The subject property

was already developed and the single family residence and garage have existed on the

property since 1976.

o The criteria for an Exemption by Resolution was as follows: As per Article 1504.02 the

following criteria shall be met for this process.

o The proposal was unique in that it did not meet the criteria for any other process outlined

in these Regulations, and the resulting parcels can comply with the conditions determined

to be applicable by the Board.
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Commissioner O'Malley made the motion to approve Board of Health Resolution #07-40,

variance to slope requirements of the ISDS regulations. Commissioner Dale seconded and the

motion passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 20, 2007

The Clear Creek Board of County Commissioners met in regular session on March 20, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-48, RESOLUTION

GRANTING AUTHORITY TO EXECUTE REAL ESTATE DOCUMENTS:
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CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 27, 2007

The Clear Creek Board of County Commissioners met in regular session on March 27, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a), and regarding property management and zoning enforcement as

allowed by CRS 24-6-402(4)(b). Commissioner O'Malley seconded and the motion passed

unanimously. Commissioner Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MARCH 28, 2007
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The Clear Creek Board of County Commissioners met in regular session on March 28, 2007 at

the Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-45,

REAPPOINTMENT OF MEMBERS TO THE CLEAR CREEK COUNTY OPEN

SPACE COMMISSION:

3. CONSIDERATION OF APPROVAL OF LAND LEASE WITH THE

MARQUARDTS FOR RAFTING ACCESS:

4. CONSIDERATION OF APPROVAL OF FEBRUARY 27TH, FEBRUARY 20TH,

JANUARY 23RD, FEBRUARY 13TH, AND FEBRUARY 14TH, BOARD OF

COUNTY COMMISSIONERS MEETING MINUTES:

5. CONSIDERATION OF APPROVAL OF PLEDGE AND SECURITY

AGREMEENT FOR DRAIN-O-ROOTER:

6. CONSIDERATION OF ACCEPTANCE OF DEED TO REAL PROPERTY – 401

ARGENTINE STREET:

7. CONSIDERATION OF APPROVAL OF ACCEPTANCE OF TEMPORARY

RIGHT OF WAY EASEMENT DEED FROM HISTORIC GEORGETOWN, INC.

TO CLEAR CREEK COUNTY REGARDING GUANELLA PASS ROAD

IMPROVEMENTS:
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8. CONSIDERATION OF APPROVAL OF MASTER CONTRACT BETWEEN THE

BOARD OF COUNTY COMMISSIONERS OF CLEAR CREEK COUNTY AND

THE STATE OF COLORADO FOR THE USE AND BENEFIT OF THE

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT:

The Board reviewed the Consent Agenda items. Mr. Loeffler requested that item #8 be removed

to allow more time for review. Commissioner O'Malley made the motion to approve the

Consent Agenda as presented. Commissioner Drury seconded and the motion passed

unanimously.

CONTINUED CONSIDERATION OF APPROVAL OF DEVIATION FROM THE

DRIVEWAY DESIGN STANDARDS FOR RATHGEBER:

CONTINUED CONSIDERATION OF APPROVAL OF GRANTING LICENSE TO USE

COUNTY RIGHT OF WAY FOR RATHGEBER:

Site Development Inspector Tim Vogel presented. In attendance were Public Works Division

Director Tim Allen, applicant Tim Rathgeber and his attorney John Henderson. Mr. Vogel made

the following statements:

o Background:

o Clear Creek County’s Driveway Design Standards require all new driveway construction

to meet the current adopted standards. A “Deviation from the Standards” can be

approved when the County was convinced of the need for such a deviation. The

Deviation to a lesser standard will not exceed 18% grade on straight sections of

driveways for up to 150 feet. A parking area was required in lieu of meeting the

driveway design standards. The driveway must meet the driveway design standards to
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the parking area and from the parking area to the residence was where the deviation for

grade can be approved.

o The County can also require a “Financial Guaranty” to ensure completion of the work,

mitigation for drainage problems and revegetation.

o Current Site Conditions:

o The parcel was located on the uphill side of Elk Valley Drive. There was approximately

a 20' high cut from Elk Valley Drive to the top of the slope. The proposed driveway

location was 200' ± to the south of the existing driveway to 988 and 990 Elk Valley Drive

and was currently staked/flagged. The topography of the lot within the driveway and

house location was primarily at 1 ½:1 or 30%.

o Deviation Request:

o The applicant was requesting a deviation be granted for grade. The grade would be

constructed at 18% from the parking area to the house location, approximately 120' to

150'. The current proposal would also request the construction of the parking area to be

within the County’s Right-of-Way for Elk Valley Drive. A retaining wall would also be

constructed along the property line and the R-O-W for the parking area. A retaining wall

was required for all fill slopes because of the topography of the lot. Clear Creek

County’s regulations do not allow slopes to be constructed greater than 1 ½:1 or 30%,

which was the current slope condition of the property. If solid rock is encountered on the

cut slope, the regulation would allow for cut slope to be constructed at ½:1. Until

excavation begins, we will not know what material will be encountered for the slope

construction, so the proposal requires retaining walls for all cut/fills on the proposed

development.



Page 1 of 2

183

o Recommendation:

o He recommended approval for the proposed driveway and house location. The

engineered plans are the 4th submittal for this development and was the best proposal to

meet the driveway design standards. I would also recommend that a “Financial

Guarantee” be required due to the potential impacts to Elk Valley Drive and the Right-of-

Way. The “Financial Guarantee” would be in the amount of 125% of the proposed scope

of work and would be in a manner acceptable by the County. The 2 bids received

average $60,000, so, the estimated financial guarantee would be $75,000, ($60,000 X

125%).

The Board reminded Mr. Rathgeber of two important things: 1) the retaining wall must be

located outside of the right of way and; 2) the license to use the right of way could be revoked at

any time the county needed it back. Mr. Rathgeber replied that he understood and accepted these

terms.

Commissioner O’Malley made the motion to approve the deviation from the driveway design

standards and the granting of a license to use the county right of way for Rathgeber in

Saddleback. Commissioner Dale seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-46, A RESOLUTION

REPEALING RESOLUTION #03-108, AND ADOPTING A NEW PROCEDURE

CONCERNING THE USE OF COUNTY LAND BY COMMERIAL RIVER

OUTFITTERS: Planning Intern Luke Miller presented. Special Projects Division Director Lisa
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Vogel and Land Use Division Director Jo Ann Sorensen attended. Mr. Miller made the

following presentation:

o Mr. Miller held a meeting with the commercial river outfitters.

o He had 15 licensed river outfitters for Clear Creek.

o The county did not increase the fee for the river licenses this year however, this was

discussed with the outfitters.

o There were things the outfitters would like to see on the county property however, the

county was limited as to what they could do by CDOT right of way.

o It was shared by the outfitters that they would like to keep the limit on licenses at 15 so as

to not overload the river.

o There were no outfitters on the waiting list at this time.

o Clear Creek had jumped to the fourth busiest river in the State as of last year. Early

season, Clear Creek was the place to be.

o If an outfitter had a license in the prior year, and met the deadline for this year in

submitting their license application, then they would be guaranteed a license for this year.

However, if a prior outfitter did not submit their licensing by the deadline, their spot

could be given to another outfitter that met the requirements. It was up to the outfitters to

get their paperwork in on time. These rules were in the resolution.

o Of the 15 outfitters, only two of them were headquartered in Clear Creek County and rest

just rented satellite offices in the county.

o The license fee was $250 and covered 800 riders. After the 800 riders, the outfitter paid

25-cents per head. The outfitters had done a great job of reporting this information and

being honest.
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o If an applicant was not awarded a license, their fee would be refunded.

Commissioner O'Malley made the motion to approve Resolution #07-46, a Resolution repealing

Resolution #03-108, and adopting a new procedure concerning the use of county land by

commercial river outfitters. Commissioner Dale seconded and the motion passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - APRIL 3, 2007

The Clear Creek Board of County Commissioners met in regular session on April 3, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to discuss ADA, building, personnel, zoning, property

taxes, Board of County Commissioners meeting notes, and road supervision as allowed by CRS
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24-6-402(4)(b). Commissioner Dale seconded and the motion passed unanimously.

Commissioner Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - APRIL 4, 2007

The Clear Creek Board of County Commissioners met in regular session on April 3, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF EXTENSION AMENDMENT #1, 6EM11,

BETWEEN CLEAR CREEK COUNTY AND COLORADO DIVISION OF

EMERGENCY MANAGEMENT:

3. CONSIDERATION OF APPROVAL OF ENGAGEMENT OF LEGAL

SERVICES:
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4. CONSIDERATION OF APPROVAL OF RESOLTUION #07-49, RESOLTUION

TO PROTECT COLORADO’S NATURAL RESOURCES—CONTINUING

SUPPORT FOR THE COLORADO WATER QUALITY CONTROL

COMMISSION:

5. CONSIDERATION OF APPROVAL OF MASTER CONTRACT BETWEEN

CLEAR CREEK COUNTY AND COLORADO DEPARTMENT OF PUBLIC

HEALTH AND ENVIRONMENT:

6. CONSIDERATION OF APPROVAL OF QWEST CONTRACT FOR POINT TO

POINT T1 AT THE NEW ANIMAL SHELTER:

In attendance were Chief Accountant Carl Small, Land Use Division Director JoAnn Sorensen,

Information Services Director Mary Johnson, and resident Fabyan Watrous. Mr. Loeffler

suggested removing item #5 to allow more time for review and revising. Ms. Johnson stated that

the T1 lines cost $340/month which was why the county was investigating VOIP service.

Commissioner O'Malley made the motion to approve the Consent Agenda excluding item #5.

Commissioner Drury seconded and the motion passed unanimously.

Commissioner Dale attended the meeting. Commissioner O'Malley motioned to reopened the

Consent Agenda consideration to receive feedback from Commissioner Dale on item #4 and

Resolution #07-49. Commissioner Drury amended her second of the motion and the motion

passed unanimously. Commissioner Drury made the motion to approve the letter with the

Resolution #07-49 supporting Colorado’s natural resources and the Water Quality Control

Commission. Commissioner O'Malley seconded and the motion passed unanimously.
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the Board of Adjustment to allow it. However, based on the photos, Commissioner Dale

thought the tank may fit adjacent to the garage.

Mr. Loeffler stated that this was a problem that could be resolved now or when someone bought

the property. Mr. Aggeler stated that whoever bought this land would be aware of this issue. He

believed it was the new owner that would best decide where the tank should be located.

Commissioner O'Malley replied that if the tank remained in its current location, it would

probably remain there forever or until the next owner tried to sell. If there was a more

appropriate spot for this tank, then the Bank of America should attempt to move it there. He

asked Ms. Bennetts to work with Mr. Aggeler to make this process as simple as possible. He

agreed that moving the propane tank adjacent to the garage was the simplest idea. Ms. Bennetts

stated that there were other options on the land for the relocation of the tank. Commissioner

O'Malley suggested Mr. Aggeler investigate the ownership of the propane tank. It was possible

that the propane company owned the tank and would relocate it for Bank of America. The

meeting ended.

Commissioner Dale left the meeting to attend other meetings.

DISCUSSION WITH COLORADO STATE FOREST SERVICE TO CONSIDER

APPROVAL OF THE ANNUAL OPERATING PLAN AMENDMENTS: Colorado State

Forest Service representative Allen Gallamore presented. In attendance were OEM Director

Kathleen Gaubatz, Land Use Division Director JoAnn Sorensen, OEM Assistant Donna Kline,

Sheriff Krueger and Undersheriff Stu Nay. Mr. Gallamore made the following statements:
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attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

JAIL INSPECTION: Commissioner O’Malley completed the jail inspection with the following

findings:

o There was a new food slicer in the kitchen.

o The trustee facility needed repair.

o The prisoner count was 83 inmates with 12 females, 71 males and 45 were US Marshal

holds.

o The jail was found to be in working order.

Commissioner Dale attended the meeting.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to discussion real estate matters as allowed by CRS 24-

6-402(4)(a), and litigation, legislation, planning, and pensions as allowed by CRS 24-6-

402(4)(b). Commissioner Dale seconded and the motion passed unanimously. Commissioner

Drury stated that no written minutes would be made of this session.

The meeting adjourned.
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________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - APRIL 11, 2007

The Clear Creek Board of County Commissioners met in regular session on April 11, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF FEBRUARY 28TH, FEBURARY 21ST,

MARCH 7TH, MARCH 6TH, 2007 BOARD OF COUNTY COMMISSIONERS

MEETING MINUTES:

3. CONSIDERATION OF APPROVAL OF LIMITED AMENDMENT TO WIC

CONTRACT BETWEEN CLEAR CREEK COUNTY AND THE COLORADO

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FOR THE

NURSING DEPARTMENT:

4. CONSIDERATION OF APPROVAL OF AMENDMENT TO ROCKY

MOUNTAIN RAIL AUTHORITY ESTABLISHING AGREEMENT:
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In attendance were Land Use Division Director Jo Ann Sorensen, Chief Accountant Carl Small,

Land Use Secretary Martha Hammond, Site Development Inspector Tim Vogel, and residents

Peter Monson and Clair Karstaedt. Commissioner O'Malley made the motion to approve the

Consent Agenda items as presented. Commissioner Dale seconded and the motion passed

unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-51, RESOLUTION

AMENDING THE SUBDIVISION IMPROVEMENT AGREEMENT FOR THE

SADDLEBACK MOUNTAIN DEVELOPMENT CORPORATION: In attendance were

Assistant County Attorney Patrick McCarthy, Site Development Inspector Tim Vogel,

Saddleback Mountain Development Corporation representatives Charles Choi and Rich Cassens,

and Planning Director Frederick Rollenhagen. Mr. Rollenhagen made the following presentation:

o He presented a letter dated March 5, 2007 from Charles Choi, Program Manager of

Saddleback Mountain Subdivision, requesting that the Subdivision Improvement

Agreement for Saddleback Mountain be amended. There were three requests that were

being made that were interrelated. They were as follows:

o The first request was to amend the 1.635 multiplier that was implemented in the

Subdivision Improvement Agreement in which a letter of credit was to be posted in the

amount equivalent to the cost of the subdivision improvements that were requested as

identified in Exhibit A of the Subdivision Improvement Agreement. The effective net

result of this multiplier was to actually cause the delivery of a letter of credit amounting

to a sum in excess of 1.8 times the original budget amount because a 10% contingency

was already included within their own budget process.
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o The request was to reduce that multiplier to 1.1 which in turn would equate to

Saddleback’s base budget with 10% contingency.

o The second request was to revise Exhibit A of the Subdivision Improvement Agreement

by revising the phasing of the remainder of the subdivision. Please see Exhibit 2 that

described the revisions to each phase and subsequent map of the revised phasing. The

number of lots to be developed in each phase was being revised as well as the roads and

specific lengths of roads. The purpose of this was for a more logical approach to the

development of the subdivision.

o According to the original case file, it appeared that the county required a 1.635 multiplier

because of a recommendation by the county’s hired engineering consultant. The

estimated costs provided by Saddleback Mountain Development Corporation were

provided in 1995; five years before the final approval of the subdivision, and four years

before the review of the final plat by Staff. Given the construction boom that the late

nineties experienced, it was recommended to the county that a higher cost to complete the

project was necessary than what Saddleback Mountain Development Corporation

estimated in 1995. This resulted in the 1.635 multiplier that was currently in the

Subdivision Improvement Agreement.

o Therefore, a third proposed revision was that the estimated costs for the phases were

proposed to be removed altogether. This way, when a phase was ready to begin, the

developer would be able to provide a cost estimate to the county that was respective of

current market conditions rather than providing a letter of credit for the cost identified in

the Subdivision Improvement Agreement which currently represented 1995 market

conditions plus a 1.635 contingency. See proposed Exhibit A in the attached Exhibit 3.



196

o A letter from Tim Allen, Public Works Division Director, dated March 21, 2007 stated

that the requested 10% contingency (e.g.: 1.1 multiplier) should be supplemented with an

additional 10% contingency that would be used more for the county’s costs associated

with re-bidding the project and remobilizing the new contractor’s equipment should the

county have to continue the work begun by Saddleback Mountain Development

Corporation (see attached Exhibit 4). These costs were separate from the uses previously

stated for the contingency line in the estimate. Saddleback had already agreed to this and

the total 20% contingency was depicted in the attached exhibits.

o The Planning Director and the Public Works Division Director recommended approval of

these revisions to the Subdivision Improvement Agreement.

Commissioner Dale suggested using a lower multiplier which would accommodate a future

project cost.

Commissioner Dale also requested that an emergency access be made from the Saddleback

Mountain Development Corporation parcels to other parcels as an additional way to vacate the

area during emergencies, e.g., wildfires, etc. Mr. Choi replied that in the future, when all

residents were in and comfortable, they would discuss the secondary egress. He added that if

Packsaddle Road and Santa Fe Mountain Road were connected, a new traffic route would be

established. Commissioner Dale stated that Pommel Lane was more important for the flow of

traffic. The Beaver Brook Canyon area was bad for fire mitigation as the crowns of the trees

covered the entire roads. The value of the connection with Pommel Lane was that it allowed the

Beaver Brook Canyon residents a way to get out. Mr. Choi replied that if performance spoke to
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the issue at all then Saddleback Mountain Development Corporation would stand on their record.

Mr. Loeffler noted that if the egress was not required in the plat then Saddleback Mountain

Development Corporation did not have to do it. Mr. Loeffler added that the Board was not being

asked to amend the plat today but the Subdivision Improvement Agreement. Mr. Choi replied

that when they returned to the office, they would put easements in place on the corresponding

lots and this would prevent additional legwork for the county. Mr. Choi did note that he

hesitated on putting the roads in too early as it opened the door for partying by teenagers and

vandals. Commissioner Dale agreed to not putting roads yet but just easements for now. Mr.

Cassens added that they would have surveyors do exhibits for the easements.

Commissioner O'Malley made the motion to approve the Second Amendment to the Subdivision

Improvement Agreement for Saddleback Mountain Development Corporation with the addition

of the world “collectively” in the second paragraph of recitals and with the change in Paragraph

B of the terms fro 1.2 times the amount of estimated cost to 1.1 times. Commissioner Dale

seconded and the motion passed unanimously.

Commissioner O'Malley thanked Mr. Choi and Mr. Cassens for their assurance that they would

take care of the easements needed off Pommel Lane (lots 54 and 43) to have a secondary egress

that connects the Beaver Brook Canyon area. Their work was much appreciated.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-37, RESOLUTION

NAMING AN UNNAMED ROAD OFF OF EAGLES NEST TRAIL TO CHATEAU V

ROAD: In attendance were Assistant County Attorney Patrick McCarthy, Land Use Secretary
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this further during Executive Session. The Board asked Jo Ann Sorensen to send the Barczyk

group a Notice to Proceed.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: This hearing was canceled.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - APRIL 18, 2007

The Clear Creek Board of County Commissioners met in regular session on April 18, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:



Page 1 of 2

201

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-60, RESOLUTION

ADOPTING A CHANGE IN POLICY REGARDING EMPLOYEE BENEFITS:

3. CONSIDERATION OF APPROVAL OF FEBRUARY 7TH, MARCH 13TH,

MARCH 20TH, MARCH 14TH, 2007 BOARD OF COUNTY COMMISSIONER

MEETING MINUTES:

4. CONSIDERATION OF APPROVAL OF ASSISTANCE AMENDMENT #9

AGREEMENT BETWEEN CLEAR CREEK COUNTY AND EPA:

5. CONSIDERATION OF APPROVAL OF CLEAR CREEK FAIRGROUNDS

ASSOCIATION TO SERVE ALCOHOL AT RODEO DAYS ON COUNTY

PROPERTY:

In attendance were Assistant County Attorney Patrick McCarthy, Paralegal Nanette Reimer, IT

Division Director Matt Taylor, Info Services Director Mary Johnson, Administrative Assistant

Marni Krueger, Accounting Clerk Marilyn Marxuach, Health & Human Services Division

Director Cindy Dicken, Chamber & Tourism Bureau Director Sally Kennerson, Chamber &

Tourism Bureau Assistant Tony Villani, and Acomatech representative Royce Lewis. The Board

reviewed the Consent Agenda items. Commissioner O'Malley made the motion to approve the

Consent Agenda as presented. Commissioner Drury seconded and the motion passed

unanimously.

CONSIDERATION OF APPROVAL OF VOIP CONTRACT FOR CLEAR CREEK

COUNTY: IT Division Director Matt Taylor presented. Administrative Assistant Marni

Krueger and Health & Human Services Division Director Cindy Dicken attended the hearing.

Mr. Taylor made the following presentation:
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o He confirmed that the Community Resource Center did want to participate in the VOIP

upgrade as it would be a huge cost savings for them.

o The contract would have a cost for licenses, $350 for four licenses. The contract

included 33 IP phones. There would be 11 extra licenses to make improvements this

year.

o In the future, the IT group would probably add the cost of an IP license to their

department budget.

o The current phones will have all the features they do now but most will not have the

“record a call” feature.

o The final costs from Acomatech were $32,803.82 for the entire system. Of this total,

$22,000 was scheduled out of the Sales Tax Fund. Mr. Taylor requested an additional

$296.32 out of the Sales Tax Fund to cover the cost of the system. Additionally, $3000

would be coming from Road and Bridge, $5543 from Health & Human Services, and the

new animal shelter would pay just under $2000. Ms. Krueger stated that she could cover

the overage out of the animal shelter fund for the one component. Mr. Taylor stated that

this would negate the need for the additional funding from Sales Tax.

o Mr. Taylor agreed to amend the signature page to reflect the correct cost of the system.

Ms. Dicken expressed concern for changing the phone numbers at the Community Resource

Center. She wanted to retain the main line number for the center as this was the only number the

clients recalled. Mr. Lewis replied that this was possible to keep the main line number and just

change the extension lines.
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Commissioner O'Malley made the motion to approve the VOIP contract with the corrections in

the cost on the signature page, choosing recommendation #1 from Mr. Taylor, at a total cost of

$32,803.82. Commissioner Drury seconded and the motion passed unanimously.

Commissioner Dale attended the meeting.

ABATEMENT HEARINGS:

#07-57. Speed, South of Dumont: County Assessor Diane Settle presented. Michael Speed

attended the hearing. Mr. Speed was concerned that his taxes had tripled in the past years and

why his parcel was considered commercial/warehouse. The cabin on the parcel did not have

water or electricity and summer access only. He did not think his land could be classified as

vacant as it did have this old cabin on it. He asked how the elderly on fixed incomes were

expected to retain their property with the increasing taxes as they were.

Ms. Settle replied that this property was assessed at 29% of the value as there were no building

permits for the cabin as a livable structure. The county considered this as a minor structure on

vacant land which took it into the vacant land classification. To consider the land as residential

would require the legalization of the structure on the property. Mr. Speed would need to work

with the Land Use Department to review the legalization process. Mr. Loeffler noted that it may

not be economically worth it to legalize the cabin. It may be cheaper to pay the higher tax

classification. Ms. Settle stated that the reason for the increase in taxes was the sales in the

nearby area of other mining claims. The mining claims in this area were selling for $28,000-

$30,000. Ms. Settle stated that the commercial/warehouse designation did not mean it was
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classified as commercial; it was just the lowest value for what was not a livable structure. Mr.

Loeffler also noted that the senior exemption status for property owners only applied to the

principal residence property and not additional property that people did not live on. The total tax

rate of the county had not changed since 1992; it was the property values that were increasing.

Ms. Settle stated that she could adjust the land value of this property from $28,000 to $20,300 as

the terrain was very steep. Commissioner O'Malley made the motion to accept this downward

adjustment in the land value to $20,300. Commissioner Dale seconded and the motion passed

unanimously.

#07-54, Aldape, Loch Lomond: County Assessor Diane Settle presented. There was no

representation from the Aldape group. Ms. Settle stated that her office was adjusting this cabin

from average to fair quality to a $171,100 value. Commissioner O'Malley made the motion to

accept the Assessor’s recommendation of a downward adjustment in quality of construction.

Commissioner Dale seconded and the motion passed unanimously.

#07-55, Tomasko, St. Mary’s Subdivision: County Assessor Diane Settle presented. There

was no representation from the Tomasko group. Ms. Settle stated that this abatement was to

correct square footage to bring the value to $147,180 for two years. Commissioner O'Malley

made the motion to accept the Assessor’s recommendation to correct the square footage and

hence, the value. Commissioner Dale seconded and the motion passed unanimously.

#07-56, Mesa Investment Group, St. Mary’s Subdivision: County Assessor Diane Settle
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presented. There was no representation from the Mesa Investment Group. Ms. Settle stated that

this abatement was to adjust the property for very steep terrain and it would adjust the value from

$8710 to $4150 based on comparables. Commissioner Dale made the motion to accept the

Assessor’s recommendation of a downward adjustment in value due to terrain. Commissioner

O'Malley seconded and the motion passed unanimously.

#07-58, Orwig, South of Idaho Springs: County Assessor Diane Settle presented. There was

no representation from the Orwig group. Ms. Settle stated that this abatement was to adjust the

value for 2006 to be in line with that of 2005 based on a value stipulated by the Board of

Assessment Appeals. The value would be $29,910. Commissioner Dale made the motion to

accept the Assessor’s recommendation to match the value in 2006 with that of 2005.

Commissioner O'Malley seconded and the motion passed unanimously.

#07-59, Camp, Silver Lakes: County Assessor Diane Settle presented. There was no

representation from the Camp group. Ms. Settle recommended a downward adjustment for this

property based on comparables from $284,070 to $209,300. This adjustment was based on sales

which occurred in the neighborhood. Commissioner O'Malley made the motion to accept the

Assessor’s recommendation of a downward adjustment in value based on comparable sales.

Commissioner Dale seconded and the motion passed unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a) and website, I-70, and CSU matters as allowed by CRS 24-6-
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402(4)(b). Commissioner Dale seconded and the motion passed unanimously. Commissioner

Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - APRIL 24, 2007

The Clear Creek Board of County Commissioners met in regular session on April 24, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Kevin O’Malley, County Attorney Robert Loeffler, and Deputy

Clerk and Recorder Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #07-65, RESOLUTION

APPOINTING A LOCAL ADVISORY BOARD FOR THE PURPOSES OF

NOXIOUS WEED MANAGEMENT:

3. CONSIDERATION OF APPROVAL OF CHANGE ORDER FOR THE NEW

ANIMAL SHELTER:
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4. CONSIDERATION OF APPROVAL OF CONTRACT TO BUY AND SELL REAL

ESTATE:

In attendance were Chief Accountant Carl Small, Noxious Weed Supervisor Ted Brown,

Assistant County Attorney Patrick McCarthy, Land Use Secretary Cyndie Ruschmyer,

and Public Works Division Director Tim Allen. Mr. Loeffler stated that Consent Agenda

item #4 was a ratifying of the real estate offer. Regarding Consent Agenda item #2, Mr.

Loeffler stated that the Board of County Commissioners could appoint itself as the Local

Advisory Board or other landowners in the county owning 35 acres or more. For the time

being, it was expeditious to appoint the Board of County Commissioners to sit as this

Board. Commissioner O'Malley made the motion to approve the Consent Agenda items

as presented. Commissioner Drury seconded and the motion passed unanimously.

Commissioner Dale attended the meeting.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a). Commissioner Dale seconded and the motion passed

unanimously. Commissioner Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
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Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 1, 2007

The Clear Creek Board of County Commissioners met in regular session on May 1, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSIDERATION OF APPROVAL OF USE OF COUNTY RIGHT OF WAY

FOR FENCE, FALL RIVER ROAD, KNIGHT: In attendance were Zoning Enforcement

Specialist Staci Writer, Public Works Division Director Tim Allen, and resident Graham Knight.

Mr. Knight was requesting permission to use the county right of way to construct a privacy fence

in front of his home along Fall River Road. Mr. Allen and Ms. Writer had reviewed the

proposal. Mr. Allen noted that the county has, in the past, tried to keep permanent structures out

of the county right of way. If Knight sold his property and the county needed the right of way

back, the fence would need to be removed and there could be issues with a new owner. Mr.

Loeffler agreed and stated that if the Board still allowed it, then the county would do a license

that required Knight or his successors to remove the fence when the county requested it. The

license would be recorded and revocable at will. Mr. Knight agreed to this. Mr. Loeffler stated

that this license would turn up if anyone did a title search on the property so future owners after

Mr. Knight would know about this.
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Commissioner Drury expressed concern with allowing use of the county right of way and the

potential problems it could create. It was very precedent setting. She suggested another way to

install the fence without using county right of way. Mr. Knight was concerned if he put the

fencing outside the right of way, it would cause a parking area along Fall River Road and he

already had a problem with people trespassing. Commissioner Dale stated that he was

acceptable to doing a license for Mr. Knight. He was also pleased that Mr. Knight actually came

in and asked permission. Most people would not have done that. The downside was that any

future Board could require the fence to come down. Mr. Knight understood this risk and was

willing to take it.

Ms. Writer reminded the group that this was not just county right of way but also a utility

easement too. Mr. Knight replied that the utility easement should be 10-ft off the county right of

way. Mr. Loeffler reviewed the plat and stated that the utility easement was not shown, just a

mention of it. He asked Mr. Knight to stay out of the utility easement area. This plat was

approved by a past Board of County Commissioners and the utility easement was created in the

subdivision process. Mr. Knight replied that the fencing would be on the line for the utility

easement and not in it. He also believed that if utilities came up Fall River Road they would be

installed on the other side of the road, otherwise, Fall River would have to be relocated.

The group discussed the problem with accurately knowing where the centerline of the road was

located. Mr. Knight stated that he measured off the center of the double-yellow line in the road

in finding a location for his fence. His aim was to be 10-ft off the side of the road. The layout

would be Fall River Road, the fence, a small section of land, and then Fall River.
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Commissioner O'Malley expressed concern about allowing this fence which could be a future

nuisance to the county and any future purchasers of the property. Mr. Knight replied that

moving 45-ft of fence would not be difficult. His benefits far outweighed the potential.

Commissioner O'Malley also was pleased that Mr. Knight had requested permission before

building the fence. He did have the same reservations at Commissioner Drury. Commissioner

Dale noted that this was different than a permanent structure as it could easily be removed.

Commissioner O'Malley agreed and strongly suggested that this be well documented so any

future purchasers of Knight’s land understood this agreement via a recorded document which

stated that the fence would be removed at the county’s request any time. Commissioner Dale

made the motion to approve the use of county right of way for installation of a fence along Fall

River Road for Mr. Knight under the condition that he complete the license process and that the

license was revocable at any time by the Board of County Commissioners, in a form satisfactory

to County Attorney Robert Loeffler. Commissioner O'Malley seconded and the motion passed

unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a) and to discuss liquor code as allowed by CRS 24-6-402(4)(b).

Commissioner Dale seconded and the motion passed unanimously. Commissioner Drury stated

that no written minutes would be made of this session.
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The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 2, 2007

The Clear Creek Board of County Commissioners met in regular session on May 2, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioner Harry Dale, County Attorney Robert Loeffler, and Deputy Clerk

and Recorder Beth Luther. Commissioner O'Malley attended later in the day.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF APRIL 4TH, APRIL 3RD, AND APRIL

10TH, 2007 BOARD OF COUNTY COMMISSIONERS MEETING MINUTES:

3. CONSIDERATION OF APPROVAL OF RESOLUTIONS OF APPRECIATION:

In attendance were Paralegal Nanette Reimer, Zoning Specialist Staci Writer, and Assistant

County Attorney Patrick McCarthy. Mr. Loeffler noted that the resolutions of appreciation were

being ratified from the prior week. Commissioner Dale made the motion to approve the Consent

Agenda items as presented. Commissioner Drury seconded and the motion passed unanimously.
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Department the judgment on when a problem was the fault of the homeowner or the fault of a

prior homeowner. Ms. Writer replied that there were Administrative Variances if the structure

was built legally. He thought there should be a penalty for those that knowingly commit a

violation but not for those who bought the structure unknowingly. Mr. Loeffler asked about

surveyor errors and how those should be handled for the unknowing homeowner. Commissioner

O'Malley stated that the person, who commits the violation whether through intent or

incompetence, did the violation. When someone purchased a property and cleared title, that

person believed they had a legal property. Later they find out something was illegal on their

property and they have to pay a penalty fee for something they did not know about. This was not

a fair resolution. Commissioner Dale and Commissioner Drury agreed. Commissioner O'Malley

continued that the difference between the two situations was that if you can determine when a

violation occurred and it was not during the unknowing landowner’s ownership, then a penalty

should not be charged. The county should charge fees for improvements but not the penalty.

Commissioner Dale was unsure of how to include that into the regulations as there could be

many different situations. Ms. Writer stated that the county recently reduced the penalty fee to

just double instead of more. She added that the Surveyor Verification Form did stop many

violations.

Commissioner Dale made the motion to approve Resolution #07-43, revision to the Clear Creek

County Zoning Regulations regarding setbacks. Commissioner O'Malley seconded and the

motion passed unanimously.
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He explained that children were more over-stimulated now than they used to be and they

needed these services to regulate their emotions. One issue JCMH had discovered in the

middle and high schools were the children failing their classes. They were having trouble

organizing.

The Board thanked Mr. Henry for his presentation. Commissioner Dale made the motion to

approve Resolution #07-62, declaring May 2007 as Mental Health Month in Clear Creek County.

Commissioner Drury seconded and the motion passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 8, 2007

The Clear Creek Board of County Commissioners met in regular session on May 8, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert
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CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 9, 2007

The Clear Creek Board of County Commissioners met in regular session on May 9, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF MARCH 27TH, AND APRIL 18TH 2007

BOARD OF COUNTY COMMISSIONERS MEETING MINUTES:

3. CONSIDERATION OF APPROVAL OF HART INTERCIVIC PROJECT

CHANGE DOCUMENT #2 FOR THE CLERK & RECORDER’S OFFICE:

4. CONSIDERATION OF APPROVAL OF CONTRACTOR SELECTION FOR

PAVEMENT OVERLAY ON SQUAW PASS ROAD:

5. CONSIDERATION OF APPROVAL OF COLORADO DEPARTMENT OF

PUBLIC HEALTH AND ENVIRONMENT MASTER CONTRACT FOR THE

PUBLIC HEALTH DEPARTMENT: Public Works Division Director Tim Allen,

Assistant County Attorney Patrick McCarthy, Paralegal Nanette Reimer, Chief

Accountant Carl Small, County Treasurer Irene Kincade, Idaho Springs Mayor Dennis

Lunbery, Volunteers of America Director Nolan Knox, Mount Evans Hospice Director

Louisa Walthers, and Clear Creek Advocates Director Judi Brown attended the hearing.
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Commissioner O'Malley made the motion to approve the Consent Agenda as presented

excluding item #4 to be considered separately. Commissioner Drury seconded and the

motion passed unanimously.

4. CONSIDERATION OF APPROVAL OF CONTRACTOR SELECTION FOR

PAVEMENT OVERLAY ON SQUAW PASS ROAD: Public Works Division

Director Tim Allen, Assistant County Attorney Patrick McCarthy, Paralegal Nanette

Reimer, Chief Accountant Carl Small, County Treasurer Irene Kincade, Idaho Springs

Mayor Dennis Lunbery, Volunteers of America Director Nolan Knox, Mount Evans

Hospice Director Louisa Walthers, and Clear Creek Advocates Director Judi Brown

attended the hearing. Mr. Allen stated that the request for proposals generated two bids,

LaFarge and Asphalt Paving. LaFarge came in at +/- $40,000 less than Asphalt Paving.

Mr. Allen had experience working with both of these contractors and they were both

excellent. Commissioner O'Malley made the motion to select LaFarge as the contractor

for the pavement overlay on Squaw Pass Road. Commissioner Drury seconded and the

motion passed unanimously.

CONSIDERATION OF APPROVAL OF PUBLIC TRUSTEE QUARTERLY REPORT:

County Public Trustee Irene Kincade presented. Public Works Division Director Tim Allen,

Assistant County Attorney Patrick McCarthy, Paralegal Nanette Reimer, Chief Accountant Carl

Small, Idaho Springs Mayor Dennis Lunbery, Volunteers of America Director Nolan Knox,

Mount Evans Hospice Director Louisa Walthers, and Clear Creek Advocates Director Judi
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Brown attended the hearing. Ms. Kincade presented the quarterly report. Commissioner

O'Malley made the motion to approve the Public Trustee’s quarterly report. Commissioner

Drury seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Liquor Licensing

Authority to consider the next case.

CONSIDERATION OF APPROVAL OF SPECIAL EVENTS PERMIT FOR MALT:

Paralegal Nanette Reimer presented. Public Works Division Director Tim Allen, Assistant

County Attorney Patrick McCarthy, Chief Accountant Carl Small, Idaho Springs Mayor Dennis

Lunbery, Volunteers of America Director Nolan Knox, Mount Evans Hospice Director Louisa

Walthers, and Clear Creek Advocates Director Judi Brown attended the hearing. Ms. Reimer

stated that this hearing was scheduled in the event there were any issues surrounding the

application from the MALT group. Their special event was scheduled for May 19, 2007. This

license could be approved administratively as there were no problems surrounding the license.

The Board administratively approved the special events permit for MALT.

The Liquor Licensing Authority then adjourned and reconvened as the Board of County

Commissioners to consider the next hearing.

GAMING GRANT APPLICATION PRESENTATIONS FROM VARIOUS AGENCIES:

Public Works Division Director Tim Allen, Assistant County Attorney Patrick McCarthy, Chief

Accountant Carl Small, Idaho Springs Mayor Dennis Lunbery, Volunteers of America Director
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Nolan Knox, Mount Evans Hospice Director Louisa Walthers, and Clear Creek Advocates

Director Judi Brown attended the hearing.

Clear Creek Advocates: Advocates Director Judi Brown presented. She stated that this

funding would assist with their current programs and sustain the Advocates organization. The

county provided the in kind donation to this grant in the form of office space, dispatch services,

and computers. The Clear Creek Advocates were also assisting the Gilpin County Advocates on

a regular basis. Commissioner O'Malley recommended that Ms. Brown present, and have on

hand, all of their service data over their 17 years of the program at the grant presentation

meeting. Ms. Brown agreed. The Clear Creek Advocates were requesting $64,130 from the

Gaming Grant Fund and had $85,188 of committed funding match.

Mount Evans Hospice: Mount Evans Hospice Executive Director Louisa Walthers presented.

Ms. Walthers reminded the Board of the mission of Mount Evans Hospice. The hospice

provided home health care for the recuperating, those with chronic diseases, the elderly, and they

also provided a hospice facility. Each year they saw 80-100 people from Clear Creek County

and lost about $70-100,000 a year in this service. This past year they only suffered a loss of

$63,000 in Clear Creek County. The county and the Slacker races provided support to the

hospice each year. The hospice was requesting gaming funding to assist in providing competing

compensation for their staff which they sometimes lost due to the higher casino wages.

Commissioner Dale noted that the county senior population was expected to increase to 40% in

2030 per the DRCOG figures. Commissioner O'Malley noted that Clear Creek County had one
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of the highest life expectancy rates in the state. The hospice was requesting $30,000 from the

Gaming Grant fund and they were committing $50,000 in matching funds.

The Rock House: Executive Director Cheryl Holmberg presented. Ms. Holmberg explained

that the Rock House provided mentoring and tutoring after school for students. The Rock House

clientele was definitely impacted by the gaming industry. The county had contributed various in

kind donations to the program as their support. This gaming funding, if received, would be

utilized for the remodel of the new Rock House facility. The Rock House was requesting

$57,695 from the Gaming Grant Fund and had committed $86,545 in matching funds.

Volunteers of America: Executive Director Nolan Knox presented. The Volunteers of

America were requesting funding to assist with the funding of additional labor costs due to the

competition between gaming establishments for qualified drivers and other personnel. They also

wanted to avoid a cutback in services they provided to the Clear Creek County elderly. They

currently provided nutritional services, Meals on Wheels, and transportation. Based on the

aforementioned growth of the senior population in Clear Creek County, these services were

needed more than ever. The VOA did have a valuable partnership with Project Support/Senior

Center that allowed these services to continue. The VOA was requesting $24,687 from the

Gaming Grant Fund and were committing $140,852 in matching funding.

District Attorney’s Office: Administrator Joe Flannigan presented. Mr. Flannigan explained

that their application was the same as in past years requesting the offset of personnel and

operating costs based on gaming related cases due to criminal and traffic cases in Clear Creek
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County. The Board cautioned Mr. Flannigan about the other larger counties that were attempting

to compete for gaming funding and how they could exhaust the Gaming Grant Fund if they were

successful. Mr. Flannigan was aware of this threat. The District Attorney’s office was

requesting $76,092 from the Gaming Grant Fund and was committing $269,780 in matching

funding.

Idaho Springs Police Department: Mayor Dennis Lunbery and City Administrator Cindy

Condon presented. Ms. Condon explained that this grant request was for the police officer

operating offset based on the 22% impact of gaming related cases to the department. The police

department was able to document the direct costs related to gaming. The Idaho Springs Police

Department was requesting $126,693 and had no committed matching funds.

Idaho Springs Public Works Department: Mayor Dennis Lunbery and City Administrator

Cindy Condon presented. Ms. Condon explained that the request was for the purchase of two

vehicles for snow removal/maintenance. The City had the need to plow earlier in the morning

and on narrower streets. They based their request on their gaming employed residents and where

they lived in the city. The request was for $43,978 from the Gaming Grand Fund and they had

committed $18,848 in matching funding.

Clear Creek County Sheriff’s Office Administration/Patrol: Sheriff Krueger, Sgt. Jeff

Smith, and Bookkeeper Diane Rogers presented. Sheriff Krueger stated that their request was

for the continuation of personnel but no capital purchases. The request included three deputy

positions, full time administrative staff support, full time communications dispatcher, and a full
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time data entry position. The were requesting $295,000 from the Gaming Grant Fund and they

had $25,615 in matching funding.

Clear Creek County Sheriff’s Office Confinement: Sheriff Krueger, Sgt. Jeff Smith, and

Bookkeeper Diane Rogers presented. Sheriff Krueger stated that this request was the same as

last year to fund personnel costs in the Confinement Department. The request included three

control room technicians, two jail deputies, and a transport/court deputy. They were requesting

$166,500 from the Gaming Grant Fund and had $21,500 in matching funding.

Clear Creek County Road & Bridge: Public Works Division Director Tim Allen presented.

Mr. Allen was requesting funding for new pavement on .041 miles on County Road #314. The

Road & Bridge department could no longer apply for funding for Virginia Canyon Road due to

the construction of the Central City Parkway. County Road #314 was a connection between the

City of Idaho Springs and the Central City Parkway which did experience some gaming traffic.

The Road & Bridge grant request was for $104,470 from the Gaming Grant Fund and they had

$47,493.52 in committed matching funding. The Board suggested soliciting the aggregate

company along this road to consider a contribution toward this paving project.

CONSIDERATION OF APPROVAL OF RESOLUTION #07-47, RESOLUTION TO

REVISE CHAPTERS 7 AND 25 OF THE CLEAR CREEK COUNTY ZONING

REGULATIONS (M-2 AND VESTED RIGHTS) TO DO MINOR AMENDMENTS:

Planning Director Frederick Rollenhagen presented. In attendance were Planner I Tracy

Bennetts, Land Use Intern Luke Miller, Assistant County Attorney Patrick McCarthy, Land Use
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Division Director JoAnn Sorensen, and resident Omer Humble. Mr. Rollenhagen made the

following presentation:

AGENDA ITEM: Consideration of Resolution #R-07-47: Concerning Zoning Regulations

Revisions (Section 7 - Mining Regulations and Section 25- Vested Rights).

Open Public Hearing.

STAFF: Frederick Rollenhagen, Planning Director

Tracy Bennetts, Planner I

Luke Miller, Intern

PUBLIC NOTICE: Published in the Clear Creek Courant on 28 March 2007

PROPOSAL: Proposal to revise Section 7 - Mining Regulations and Section 25 - Vested

Rights.

DISCUSSION:

As per Staff’s recommendations, the following were two unrelated parts of the Zoning

Regulations that could be modified to help provide clarity to the regulations, and provide an

easier, more customer-friendly process. Portions to be removed are crossed out, and portions to

be added are highlighted in red.

1) Section 7- Mining Regulations

Attached, please find a copy of the proposed changes that Staff recommends for Section

7. The general purpose of these modifications was to address residential driveways and

septic systems to be allowed on or to cross M-2 property to access homesites on

residentially zoned property.
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Staff has proposed the attached revisions that, in our opinion, will be beneficial to the

county and the citizens of Clear Creek County to use the land to its potential.

2) Section 25 - Vested Rights

Attached, please find a copy of the proposed changes that Staff was recommending for

Section 25. The general purpose of these modifications was to update terms and provide

clarity to process respective of various regulation revisions that have occurred over the

past 7 years.

Comments received from

Fall River Homeowners Association

On comment: D.1 “conditional approval” was removed and replaced with

approved with conditions.

On comment: D.f. “appealed” can not be removed because the appeal process for

Design Review is heard by the BOCC and would require vesting.

PLANNING COMMISSION RECOMMENDATION

Planning Commission approved as amended in Resolution PC-07-02, in case file, available upon

request.

STAFF RECOMMENDATION

Staff recommends approval to the revisions presented as per the attached draft Resolution.

o #R-07-47 was for the approval of revisions to Section 7 - Mining Regulations and Section 25-

Vested Rights.
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Commissioner Dale expressed concern with this proposal as he believed it skirted the M-2

zoning issue. The M-2 zoning was for the preservation of future mining and mineral content as it

existed in certain areas. He believed this proposal made the M-2 zoning cater to residential

development. He continued that prior Boards had seen the M-2 zoning as having a preservation

of mining component and there was a direct distinction between the M-1 and M-2 zonings. The

M-1 zoning was for residential and the M-2 was not for residential zoning but for future mining.

This proposal blurred the difference between the two zonings. The county had been working on

the Transfer-of-Development-Right and remote areas zoning for many years and this proposal

appeared to be moving the M-2 zoning more toward the M-1 zoning. This proposal needed to

account for the Transfer-of-Development-Right and the remote areas zoning process.

Mr. Rollenhagen explained that they did discuss the Transfer-of-Development-Right and remote

areas zoning extensively. This proposal was recommended by the County Lands Department

due to the transferring of former BLM lands and properties having dual zones, e.g., M-1 with a

home and M-2 former BLM land which the two were combined. Mr. Rollenhagen recommended

the county rezone the former BLM lands when they were conveyed to eliminate dual zoning and

have a one zoned property. Commissioner Dale would support this as long as Land Use could

prevent further subdivision and require a Combination of Lots Agreement. Commissioner Dale

did not want to change the M-2 zoning allowances. Commissioner Drury agreed. Mr.

Rollenhagen replied that he could apply Commissioner Dale’s request but needed to have the

Board’s support to allow the rezoning of former BLM lands when conveying them.

Commissioner O'Malley agreed and added that, however, there were some areas of the county

that made good sense for additional subdivision. The areas of the county with former BLM
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lands to be conveyed should be evaluated to see if they qualified for potential additional

subdivision. Commissioner O'Malley agreed with Commissioner Dale’s concept and added that

one reason for leaving a parcel zoned M-2 was that it gave no indication to anyone that there was

a possibility of an additional residential lot because it was not zoned residential. He cautioned

that rezoning it M-1 would allow people to come in and make the argument if they had enough

acreage, to subdivide. They would do this even if they had signed a Combination of Lots

Agreement. It would not be fair of the Board at the time to deny the subdivision of adequate

acreage if the site was good for residential. He foresaw future Boards enduring this argument.

Commissioner Dale replied that the “flip side” was that if the property were allowed dual zoning,

and if this proposal was approved, they would install leach fields and driveways on the M-2

parcel and then ask for future development. Commissioner Dale believed this proposal “watered

down” the M-2 zoning and shifted the uses toward residential, rather than a mineral preservation

zone.

Mrs. Sorensen understood the strong distinction prior Boards had made in the past regarding the

M-2 zoning. It was up to this present Board to decide if they would allow the M-1 parcel to be

developed residentially and allow the applicant to propose very high degree of disturbance when

installing leach fields and driveways on challenging parcels. The use of the combined M-2

parcel could allow for fewer disturbances to the land when installing leach fields and driveways.

Commissioner Dale cautioned that the county would be incentivising residential uses on M-2

claims. The remote rural policy was not yet completed and this proposal would encourage more

development on M-2 claims. Until the rural and Transfer-of-Development-Right policies were

completed, he could not approve this proposal.
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Mr. Loeffler suggested a possible alternative to limit this proposal to only lands conveyed from

the County Lands Department which were single lots that were dual zoned as opposed to an

entirely separate lot. This was a good proposal as sometimes that M-2 portion was the best

access to the building site. Commissioner Dale replied that this suggestion was better than the

proposed blanket amendment to the M-2 zoning. However, Commissioner Dale did want the

Transfer-of-Development-Right and remote rural issue resolved. Mr. Rollenhagen stated that the

Planning Department recommended to M-2 landowners the Transfer-of-Development-Right

process if they wanted to build residentially. If an applicant had a dual zoned parcel of M-1 and

M-2, the Planning Department recommended the applicant rezone the M-2 to M-1. The Planning

Department had found many times that the M-2 portion of the dual zoned parcel was easier to

develop. Commissioner Dale reminded the Land Use Group that the Transfer-of-Development-

Right process was never completed as the sending and receiving sites were never fully defined.

Commissioner O'Malley stated that if this proposal was not to be approved then he requested a

timeline be required to bring this to a resolution. Commissioner Dale suggested a roundtable

with the Planning Commission. He wanted to discuss this proposal as well as the 5-acre and

water overlay issues. Mr. Rollenhagen replied that he and his staff were working on each of

these issues.

Special Projects Division Director Lisa Vogel attended the meeting.
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Commissioner Dale asked if this proposal for the M-2 zoning was an urgent issue with the

County Lands Department. Mrs. Vogel replied that the dual zoning had been an ongoing

problem from County Lands for years. It had created many problems yet to be solved and also

added survey complications on boundary lines. The preference was to use an access that had the

least disturbance. The County Lands department never intended to not allow the M-2 for

driveways; this fell by the wayside. Mrs. Vogel suggested a policy that allowed dual zoning

property owners to apply for a rezoning of their M-2 parcel administratively if they met certain

criteria. It was very problematic if a property owner had a dual zoned parcel and could only

build on half of it. Commissioner Dale replied that he did not want a blanket M-2 amendment

that allowed residential uses. He continued that prior Boards had recognized the M-1 zone right

to build and allowed Adjacent Property Owners to acquire the M-2 parcels to facilitate

development. He suggested a special policy for County Lands only but not to allow residential

uses on M-2 property. He stated that Mr. Loeffler was proposing a change only to split zoned

parcels with one building right for the entire parcel and not to all M-2 parcels. He asked if an

administrative policy could be developed as such. Mr. Loeffler considered a size threshold for

the parcel and has an expeditious rezoning process. Commissioner O'Malley agreed and

suggested a possible variance to the zoning given a certain set of conditions for the former BLM

parcel. Mr. Loeffler replied, yes, however, it would create another process for an applicant. Mr.

Rollenhagen stated that the Planning Commission had this very discussion and whether to

restrict the process to just those parcels that were dual zoned rather than all M-2 properties. He

suggested that, possibly, an applicant could only use an M-2 claim for driveway access if it was

dual zoned. Commissioner Dale stated that he did not want the M-2 property used for this until

the remote rural areas discussion was had. He opposed a blanket M-2 policy. Commissioner
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Dale suggested that this proposal was more than just for ISDS and driveways. He considered an

administrative process that would allow dual zoned properties to become single zoned. Mr.

Rollenhagen updated the Board that the remote rural policy was drafted and was going to the

Planning Commission for review very soon. Mrs. Vogel stated that the delay of this proposal

would delay resolution of these parcels until the next building seasons. Most of the parcels being

delayed were in the I-70 corridor. Mr. Loeffler suggested obtaining a map of these parcels in

question.

Commissioner Drury called for public comment and none was received.

Commissioner Drury expressed concern about not resolving this issue and missing this building

season. Commissioner O'Malley asked if, in the meantime, there was another process to allow

driveways or ISDS on these M-2 properties. Mr. Rollenhagen replied, no, not for M-2

properties. Mrs. Vogel replied that the only option was a rezoning or a Transfer-of-

Development-Right process and these were 4-6 months. Commissioner Dale stated that the

solution was not to change the M-2 zoning allowances but to make a policy for dual zoned

properties. Mr. Loeffler suggested continuing this hearing to attempt to find a resolution and

minimize lost time. Mr. Rollenhagen estimated that the focus was to resolve the dual zoned

properties without getting into the larger picture. Commissioner O'Malley made the motion to

continue the hearing to May 30, 2007 at 9:00 a.m. Commissioner Dale seconded and the motion

passed unanimously.
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GAMING IMPACT GRANT APPLICATION PRESENTATIONS AND

PRIORITIZATION OF APPLICATIONS: Idaho Springs Mayor Dennis Lunbery, Idaho

Springs City Administrator, and Administrative Assistant Marni Krueger attended the hearing.

Mayor Lunbery suggested the county Road & Bridge proposal for County Road #314 as priority

#1 and prioritize the human service applications lower on the scale. Commissioner Dale

expressed concern with placing the human service applications lower on the scale as they could

not survive without this funding. Commissioner O'Malley agreed with having County Road

#314 and priority #1 as this road was a direct connection to Central City Parkway from Idaho

Springs. Mayor Lunbery expressed concern with other non-adjacent counties to gaming counties

applying for gaming funding and claiming an impact, e.g., Jefferson County setting up DUI

roadblocks along Hwy 40. Additionally, he claimed that Department of Local Affairs was being

ambiguous about funding Road & Bridge stating they wouldn’t fund these projects but they

continued to do so. Commissioner O'Malley agreed stating that Clear Creek County received no

gaming revenues at all and suffered all the impacts, unlike non-adjacent counties to gaming

counties.

The group agreed on the following prioritization of the gaming grant applications:

1. County Road #314

2. Volunteers of America

3. Mount Evans Hospice

4. Clear Creek Advocates

5. The Rock House

6. Idaho Springs Police Department



236

7. Clear Creek County Sheriff – Administration

8. Clear Creek County Sheriff – Confinement

9. Idaho Springs Public Works

10. District Attorney’s Office

CONSIDERATION OF APPROVAL OF RESOLUTION #07-66, NAMING OF

UNNAMED ROAD OFF OF HWY 40 TO FREI WAY: Land Use Secretary Martha

Hammond presented. Ben Frei attended the hearing. Ms. Hammond stated that this was the road

which led to the batch plant. The Land Use Department and the Frei family had proposed the

name Frei Way. She had received no objection from county departments and the name was not

in conflict with road names in Jefferson County. Commissioner Dale made the motion to

approve Resolution #07-66, naming of unnamed road off of Hwy 40 to Frei Way. Commissioner

O'Malley seconded and the motion passed unanimously.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 15, 2007
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The Clear Creek Board of County Commissioners met in regular session on May 15, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in

attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the

motion to adjourn into Executive Session to receive legal advice regarding real estate matters as

allowed by CRS 24-6-402(4)(a) and litigation and the Rocky Mountain Rail Authority as

allowed by CRS 24-6-402(4)(b). Commissioner Dale seconded and the motion passed

unanimously. Commissioner Drury stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________

Deputy Clerk & Recorder Joan Drury, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES - MAY 16, 2007

The Clear Creek Board of County Commissioners met in regular session on May 16, 2007 at the

Courthouse in Georgetown. Chairman Joan Drury called the meeting to order. Also in
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attendance were Commissioners Harry Dale and Kevin O’Malley, County Attorney Robert

Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:

1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF PLEDGE & SECURITY AGREEMENT

FOR XCEL ENERGY:

3. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED FOR

ENOCHS, FOR ONE PARCEL OF COUNTY LAND LOCATED IN SECTION 27,

T3SR74W:

4. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED FOR

BONANZA LAND CO., LLC, FOR ONE PARCEL OF COUNTY LAND

LOCATED IN SECTION 22, T3SR73W:

5. CONSIDERATION OF APPROVAL OF CAPITAL EQUIPMENT PURCHASES

WITH ENERGY/MINERAL IMPACT GRANT AWARD FOR ROAD AND

BRIDGE:

6. CONSIDERATION OF APPROVAL OF MAY 1ST AND APRIL 24TH, 2007

BOARD OF COUNTY COMMISSIONERS MEETING MINUTES:

7. CONSIDERATION OF APPROVAL OF TEMPORARY LICENSE AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND GRAHAM KNIGHT, LOT 9, FALL

RIVER SUBDIVISION:




