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Clear Creek County Board of County Commissioners
July 6, 2021 Meeting Agenda
CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
405 Argentine Street, Georgetown, CO 80444
MEETING AGENDA
July 6, 2021
WORK SESSION
9:45 a.m.

Public Comment

9:45 a.m.

County Commissioner Updates - Commissioners

Members of the audience have five minutes to present a matter of concern to the Board. No official action may be taken at
this time.

ACTION SESSION
10:00 a.m. CONSENT AGENDA
1. Consideration of approval of warrant register – Brent Worthington
2. Consideration of approval of Colorado Works Memorandum of Understanding for
Department of Human Services – Sara Cassano
3. Consideration of approval of Unified Form Construction Contract between Clear Creek
County and Iconergy Ltd – Beth Luther
WORK SESSION
10:00 a.m.

Open Space Commission Quarterly Update – Martha Tableman

11:00 a.m.

County Manager Updates – Brian Bosshardt

11:30 a.m.

Update from the Abandoned Mine Restoration Project with Trout UnlimitedLauren Duncan

12:00 p.m.

Break for Lunch

1:00 p.m.

CDOT Quarterly Update – CDOT Region 1
Executive Session to receive legal advice

To join and listen to the meeting, please do the following:
Please click the link below to join the webinar:
https://zoom.us/j/167562115
Or Telephone:
Dial (for higher quality, dial a number based on your current location):
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US:

669 900 6833
346 248 7799
301 715 8592
312 626 6799
929 205 6099
253 215 8782
Webinar ID: 167 562 115

or
or
or
or
or

Or iPhone one-tap :
US:
669-900-6833,,167562115#
or
346-248-7799,,167562115#
We are also streaming live via:
https://www.facebook.com/Clear-Creek-County-Colorado-130701711250/
OR
Stream live on KYGT at: www.clearcreekradio.com
OR
On your local radio: 102.7 FM or 103.9 FM

CLEAR CREEK COUNTY COMMISSIONERS MEETING
AGENDA ITEM REQUEST FORM
(This form must be given to the Beth Luther, Executive Assistant to the Board of County Commissioners no later than 2
p.m. on Monday preceding the meeting week you wish to attend. Phone: 303-679-2312, Fax to 303-679-2440)

Title: MOU
CDHS is the sole state agency with the responsibility to administer or supervise the administration of the
human services programs listed in CRS 26-1-201. CRS 26-2-715 requires CDHS and the County to
enter into an annual performance contract that explains the County’s duties and responsibilities in
implementing the Works Program and the Child Care Program. The term of this MOU will be from July
1, 2021 through June 30, 2024

Executive Summary:
The previous MOU expiring June 30, 2021 was extensively rewritten in a collaborative process between
the State and counties prior to signature in 2018. Due to those efforts, only minor, technical clean-up
changes were made in the version.
Please see attachment.

Length of time expected for presentation & discussion:
Presenter(s) name(s) and title:

Financial considerations:

Revised 12/30/16.

MEMORANDUM OF UNDERSTANDING
The State of Colorado Department of Human Services and the Board of County Commissioners or other elected
governing body of Clear Creek County, Colorado.
This Memorandum of Understanding (MOU) is made this 1st day of July, 2021 between the State of Colorado
Department of Human Services (CDHS) and the Board of the County Commissioners or other elected governing
body of Clear Creek County, Colorado (the “County”).
CDHS is the sole state agency with the responsibility to administer or supervise the administration
of the human services programs listed in CRS 26-1-201.
The Colorado General Assembly enacted Senate Bill 97-120 in response to the passage of the
federal “Personal Responsibility and Work Opportunity Reconciliation Act of 1996” thereby adopting the
Colorado Works Program (“Works Program”) and the Colorado Child Care Assistance Program (“Child Care
Program”); collectively referred to as the “Programs” for the purposes of this MOU.
CRS 26-2-715 requires CDHS and the County to enter into an annual performance contract that explains the
County’s duties and responsibilities in implementing the Works Program and the Child Care Program.
CDHS and the County understand and agree that the services and assistance outlined in this MOU are subject to
available appropriations by the General Assembly, and the County, and neither party will be obligated to provide
services or assistance if adequate appropriations have not been made.
The following terms are agreed to by CDHS and the County:
1. MOU MEETS PERFORMANCE CONTRACT REQUIREMENT
The parties agree that the provisions of this MOU constitute compliance with CRS 26-2- 715
2. TERM
The term of this MOU will be from July 1, 2021 through June 30, 2024. This MOU shall be reaffirmed annually
through an amendment that shall be signed by both parties. This MOU is being signed based on the rules and
understanding as of the signing of the MOU. Programs are subject to new State and federal rules and regulations.
Those rules will be conveyed to counties as they evolve, and counties will operate under those rules and
regulations as upon their legal adoption.
3. REQUIRED DUTIES OF THE COUNTY
a. The County will administer and implement the Works Program and the Child Care Program using fair
and objective criteria, and in compliance with federal law, enacted in State Statute, and applicable
program policy codified and published in 9 CCR 2503-6 (Works Program) and 9 CCR 2503-8 and 9
CCR 2503-9 (Child Care Program) and 9 CCR 2501-1.
b. The County will not reduce the basic assistance grant administered according to CRS 26-2-709, except
as otherwise outlined in 9 CCR 2503-6.
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c. The County will not restrict eligibility or the provisions of services, nor will it impose sanctions that
are inconsistent with State Statute or Federal law and applicable program policy, including the process
and sanctions outlined in 9 CCR 2503-6, 9 CCR 2503-8, and 9 CCR 2503-9.
d. For the term of this MOU, the County’s negotiated Work Participation Rate (WPR) will be held
accountable only to the adjusted WPR, after the caseload reduction credit is applied, with the
elimination and removal of the Two-Parent rate. The County’s agreement to meet the federally required
participation rate is relevant to CDHS’s anticipation that CDHS will, in turn, be able to meet any work
participation rates imposed by the federal government.
e. The parties acknowledge that the WPR is, as of the signing of this MOU, the only federally mandated
performance goal identified specifically in CRS 26-2- 712 (4). The parties also acknowledge that in an
effort to help individuals prepare for and enter the workforce, they are encouraged to adopt employment
focused measures, as outlined under “OPTIONAL OUTCOME MEASURES” below.
f.

The County will maintain sufficient records, and will permit CDHS or its duly designated agents and/or
representatives of the federal government, to inspect the records and make such records available to
CDHS, as specified in CRS 26-2-717 and CRS 26-2-809. The County must also continue to report to
CDHS, as currently required by CRS 26-2-716, 717, and must report to CDHS in the future, as required
by law. In addition, Counties or county departments that are covered entities, or contracting parties to a
Business Associate Agreement, pursuant to the Health Insurance Portability & Accountability Act of 1996
(HIPAA), must comply with HIPAA, as required by law.

g. As specified by rule and state statute, counties shall have flexibility in determining the approaches needed
to achieve federal and State requirements. The County agrees to provide CDHS with its policies and any
updated written information when, or if, changes to these policies are made in these Programs. The
County agrees to provide the information and policies specified in paragraph (h) herein, to CDHS, before
adopting aforementioned policies and to update their Child Care Program County Plan when changes
impact the administration of such program.
h. Outside of what is required by statute or rule, the parties agree that information and policies provided by
the County to CDHS, as described in paragraph (g) herein, are for informational purposes and are
provided to assist CDHS in meeting its responsibilities, with respect to these Programs. Nothing in this
MOU gives CDHS the authority to approve, deny or require any County policies beyond what is required
by statute or rule. The County acknowledges CDHS’s right to review, comment upon or request
reasonable additional information or clarification of any County policies or records. Such requests will be
made in writing and directed to the County Department of Human/Social Services Director. The County
maintains that it will consider such comments in its implementation of these Programs, but is not
obligated to incorporate them.
i.

The County will utilize the technical assistance, training and reporting or tracking resources offered by
CDHS in order to administer the Programs, including those that support the four purposes of Temporary
Assistance to Needy Families (TANF) and will meet the WPR.

j.

The County will participate in formal expeditious vetting processes with CDHS to review, draft and
recommend policies or rule changes that would have a positive impact on WPR and meet federal
guidelines.

k. In order to maximize the caseload reduction credit for the State, the County will actively identify and
report third party Maintenance of Effort (MOE) contributions, in accordance with the timelines and
guidelines established by CDHS.
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4. OPTIONAL OUTCOME MEASURES
a. Counties may submit a proposal as an attachment to this MOU, describing additional employment
focused performance measures, specific to employment. Such proposals may be submitted either at the
time of execution or at any time during the period of this MOU. The proposal is limited to issues
regarding the pursuit of programs, strategies, and associated evaluation plans that focus on improving
employment outcomes and contribute to the evidence base for effective programs. In addition, terms and
conditions will require either interim targets for each performance measure or a framework for how
interim goals will be set after the baseline measures are established. The terms and conditions will
establish a review process for programs, strategies and metrics designed to achieve optimal outcomes.
b. Upon approval of the proposal by CDHS, the County or region will be subject to the performance
measures, interim goals, and other conditions set forth in the MOU addendum, and negotiated WPR that
consider employment focused outcome measures and anticipated statewide case-load credit reductions.
5. DUTIES OF CDHS
a. In consultation with the Counties, CDHS will oversee the implementation of the Works Program and the
Child Care Program, statewide, and will develop standardized forms that streamline the application
process, the delivery of services and the tracking of participants.
b. CDHS will monitor the County’s provision of basic assistance grants and, if necessary, perform the
duties outlined in CRS 26-2-712 (5).
c. CDHS exercises oversight of and responsibility for the development, implementation, maintenance, and
enhancement of the State Benefit System and its application relative to the Works Program. Because the
State Benefit System is a system that utilizes decision tables run by a rules engine for determining
eligibility and amount of benefits to the extent allowed by law, the County will not be sanctioned or
required to follow a remediation plan for erroneous decisions made by the State Benefit System. Without
limitation, this applies to erroneous eligibility decisions, erroneous determination of amount of benefits,
erroneous decisions resulting in overpayments and subsequent claims, and erroneous decisions resulting
in underpayments and subsequent supplemental payments of restorative benefits.
The State acknowledges that liability to third parties resulting from erroneous, inaccurate or inadequate
State Benefits System notices to Works Program households, is properly the State’s liability. CDHS will
not take recovery action against the County for any claim, including a legal claim, that is defined in this
paragraph as a State Benefit System caused error. This provision does not apply to any errors, claims or
issues caused by the County’s inaccurate data entry in the system, the County’s failure to follow clear,
reasonable, and lawful instruction, or failure to follow program rules formally adopted by the State Board
of Human Services. This provision does apply to the State Benefit System training and data entry rules
and/or any rules that are part of the State Benefit System rule engine.
d. CDHS will develop and provide training for Works Program staff, as required by CRS 26-2-712 (7).
e. CDHS will hold Contracted Agencies with cooperative agreements with the State Department responsible
for providing reception and placement services for refugees, accountable to its own WPR and must not
include refugees receiving Contracted Agency’s services in the County’s calculation of the WPR. The
Contracted Agency’s negotiated WPR will be held accountable only to the adjusted WPR after the caseload reduction credit is applied with the elimination and removal of the Two-Parent rate.
f.

CDHS will use valid data from the State Benefit System and other sources, as necessary, to accurately
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calculate the County’s WPR. Prior to submitting its calculation to the federal government, CDHS will
provide the County the individual data variables and supporting information used in the calculations, so
that the County may review the data to ensure the accuracy, validity and proper calculation of the WPR.
g. CDHS will provide technical assistance and available resources to the Counties to help Counties meet
WPR and Payment Accuracy Goals.
h. CDHS will provide ongoing technical assistance, training, and reporting for tracking resources to help
the County administer the program, in support of the four purposes of TANF and to meet WPR.
i.

CDHS will conduct formal expeditious collaborative processes with the County to review, draft and
recommend policies or rule changes that would have a positive impact on work participation rate and
meet federal guidelines.

j.

In order to maximize the caseload reduction credit for the State, CDHS agrees to actively identify and
report third party Maintenance of Effort (MOE) contributions.

k. CDHS exercises the oversight of, and the responsibility for, the development, implementation,
maintenance, and enhancement of the State Child Care Automated Tracking System and its application
relative to the Child Care Program. The State Child Care Automated Tracking System is a system that
utilizes decision tables run by a rules engine for determining eligibility, to the extent allowed by law.
Counties will not be sanctioned or required to follow a remediation plan for erroneous decisions made by
the State System. Without limitation, this applies to erroneous eligibility decisions, erroneous decisions
resulting in overpayments and subsequent claims, or erroneous decisions resulting in underpayments and
subsequent supplemental payments.
The State acknowledges that liability to third parties resulting from erroneous, inaccurate, or inadequate
State Benefits System notices to Child Care Program households is properly the State’s liability. The State
will not take recovery action against the County for any claim, including a legal claim, that is defined in
this paragraph, as a State Benefit System caused error. This provision does not apply to any errors caused
by the County’s inaccurate data entry into the system, the County’s failure to follow clear, reasonable, and
lawful instructions, or failure to follow program rules formally adopted by the State Board of Human
Services. This provision does apply to the State Benefit System training and data entry rules and/or any
rules that are part of the State Benefit System rules engine.
l.

CDHS will develop and provide training for Child Care Program staff and provide timely and
accurate reports on County performance.

m. The amount identified for a County’s level of spending shall be identified annually in the Allocation
Agency Letter as required by CRS 26-2-712, et seq.
6. JOINT STATE AND COUNTY DUTIES
a. The State and Counties will work together in partnership to communicate performance expectations
and results to jointly achieve federally required performance outcome measures related to the WPR
and Federal Improper Payment Error Rate.
b. As needed, the State and Counties will convene meetings, workshops, focus groups, or other forums to
share information, best process, or targeted strategies to achieve the spirit and intent of this MOU
document and related federally required performance requirements.
c. The State and the Counties will work together to ensure that the information entered and reported in the
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State Child Care Automated Tracking System and the Colorado Benefits Management System are as
accurate as possible. The State shall work to address any system issues in a timely manner, and Counties
will enter accurate client and provider (for CHATS) information in the systems.
7. REMEDIATION PLANS
a. The County, in consultation with CDHS, may develop a remediation plan if, during the term of this MOU,
the County engages in any of the following actions:
i. Spending federal or state Works Program or Child Care Program funds in a manner disallowed by
Federal or State law, which could include receipts or recoveries that are not reported;
ii. Failing to meet the WPR, after the caseload reduction credit is applied, as contained in this MOU and/or
failing to meet the negotiated performance measures;
iii. Reducing the basic assistance grant, restricting eligibility or the provision of services, or imposing
sanctions in a manner inconsistent with a federally compliant state law and state plan, and applicable
program policy;
iv. Failing to meet Child Care Program federal improper payment error rate guidelines, in accordance
with the federal fiscal year.
8. SANCTIONS
a. Subject to the limitations set forth herein, if CDHS is subject to a federal sanction, and the County’s
remediation plan was insufficient, CDHS may impose sanctions on the County pursuant to this MOU only
if during the term of this MOU, the County engages in any of the following actions:
i. Failing to meet the WPR, after the caseload reduction credit is applied, as contained in this MOU
and/or not meeting negotiated performance measures;
ii. Reducing the basic assistance grant, restricting eligibility or the provision of services, or imposing
sanctions in a manner inconsistent with a federally compliant state law and state plan and applicable
program policy;
iii. Failing to meet Child Care Program federal improper payment error rate guidelines, in accordance
with the federal fiscal year.
b. A sanction should not be imposed on the County for failing to adhere to a state regulation that conflicts
with federal law.
c. The county will not be sanctioned or required to follow a remediation plan if:
i. the County can demonstrate by a preponderance of evidence that CDHS provided inaccurate
guidance, training or data with regards to performance under this MOU; and,
ii. that the County’s reliance on this information is the proximate cause for the imposed sanctions. If the
County can only demonstrate that it is the proximate cause for part of the sanction, the County will
not be liable for that portion of the sanction.
9. PROCEDURES FOR IMPOSING REMEDIATION PLAN OR SANCTIONS
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a. The process for a sanction or remediation plan against the County by CDHS will be as follows:
i. CDHS will provide the County with written notice of the County’s failure to meet the performance
measures outlined in this MOU. This notification will include all associated documentation that
supports CDHS’s determination of the performance failure. Upon receiving such notice, the County
has sixty (60) days to contest, explain, offer evidence of mitigating factors, and/or submit a
remediation plan to correct the alleged performance problem.
ii. If the County’s remediation plan does not rectify the performance problem, CDHS may determine the
appropriate level of sanction. CDHS shall take into consideration as a mitigating factor any violation
of a state regulation that exceeds or conflicts the requirements of the federal law. CDHS will provide
the County one hundred eighty (180) days written notice of the proposed sanction before imposing
any sanction. This notification will include the rationale of imposing the sanction, as well as, all
associated documentation, a calculation of the proposed sanction, and an indication of what
constitutes a remedy or correction that will allow the County to avert the sanction, if any remedy or
correction is possible. Upon receiving such notice, the County has sixty (60) days to contest, explain
or offer evidence of mitigating factors, before CDHS imposes the sanction.
iii. If a sanction is imposed, the amount cannot be greater than that imposed by the federal government.
If CDHS has incurred a sanction due to the failure of more than one County to meet its obligations
under the terms of this MOU, the County will only be sanctioned for its share of the sanction.
b. CDHS will provide the County with all documents received from the federal government related to any
proposed or imposed federal sanction within twenty (20) days of receipt, together with all CDHS
documents related to the actions giving rise to that federal sanction, or that related to the sanction
process. If CDHS fails to provide the required documentation within the twenty (20) days, CDHS may
not hold the County liable for that sanction.
10. CIRCUMSTANCES FOR CDHS ASSUMING ADMINISTRATION
a. If the County continues to knowingly or consistently fail to meet its obligation specified in this MOU,
CDHS, at its sole discretion, may assume the County’s administration and implementation of the
Works Program and/or Child Care Program.
In that event, CDHS will provide the County ninety (90) days written notice before assuming these
duties. Upon receipt of such notice, the County shall have the opportunity to contest, explain, offer
evidence of mitigating factors, or to correct the failure before CDHS assumes the duties.
b. If the County continues to consistently fail to meet its obligation specified in this MOU, the County at its
sole discretion, may ask CDHS to assume the County’s administration and implementation of the Works
Program and/or Child Care Program. CDHS is under no obligation to accept or assume the administration
of the Works Program and/or Child Care Program.
If CDHS assumes the County’s administration and implementation of the Works or Child Care Program, it
may retain the unused portion of the allocation that was provided to the County, as part of the County’s
block grant for its administration and implementation of the Programs, in accordance with the formulas
described in CRS 26-2-714. CDHS will, in consultation and in conjunction with the County, develop or
modify automated systems to meet the reporting requirements of CRS 26-2-717.
11. DISCRETIONARY MATTERS
The parties agree that all portions of Part 7 or Article 2 of Title 26, C.R.S., and Part 8 of Article 2 of
Title 26, C.R.S. that grant discretion to either party regarding the administration of the Works or Child
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Care Programs in the County, will not be affected by the execution of this MOU except as explicitly
stated herein.
12. SEVERABILITY
To the extent that this MOU is executed, and the performance of the obligations of the parties may be
accomplished within the intent of the MOU, the terms of the MOU are severable. Thus, should any term or
provision herein be declared invalid or become inoperative for any reason, such invalidity or failure shall not
affect the validity of any other term or provision herein. The waiver of any break of term, herein shall not be
construed as a waiver of any other term, or of the same term upon subsequent breach.
13. INTEGRATION OF UNDERSTANDING
This MOU is intended as the complete integration of the understanding between the parties concerning the
matters negotiated between them and incorporated in this MOU. No prior or contemporaneous addition,
deletion, or other amendment hereto shall have any force or effect whatsoever, unless embodied in writing. No
subsequent notation, renewal, addition, deletion, or other amendment hereto shall have any force or effect
unless embodied in a written amendment executed by the parties.
The parties recognize the nature of the relationship between the County and State. This relationship is governed
more broadly by pertinent provisions of the Colorado Constitution and of State statutes and rules, including
lawful rules promulgated by the State Board of Human Services. The parties further recognize that this MOU is
not intended to supersede or change the relationship between the County and the State as established by any
legal authority.
14. NO THIRD-PARTY BENEFICIARY
This MOU is binding on CDHS and the County, as well as their respective successors and assigns. It is agreed
that the enforcement of the terms and conditions of the MOU are reserved for CDHS and the County, to the extent
permitted by law. Nothing contained in this MOU allows a claim or right of action by a third party. Any third
party receiving services or benefits under the provisions of this MOU is deemed an incidental beneficiary.
15. DISPUTE RESOLUTION
a. Prior to the execution of this document, if the parties are unable to reach agreement concerning the
inclusion of, or wording of, provisions of the MOU, either party may refer the dispute to the State
Board of Human Services for resolution pursuant to the provisions of CRS 26-2-715 (3).
b. Subsequent to the execution of this document, both parties will work in good faith to resolve a dispute
arising from any provision of this executed MOU. If the parties are unable to resolve such dispute, any of
the following non-binding mediation options are available by agreement of the parties;
i. Mediation by the Governor or a third party of the Governor’s choosing. Such review must be initiated
by notice provided to the Governor and other party, by certified mail. Decision by the Governor, or
his appointed third-party, in non-binding.
ii. Mediation by a dispute resolution panel, to consist of one County designated member, one CDHS
designated member, and one member selected by the other two panelists. Each party must pay for its
own costs and attorney fees, and must share equally in any fees paid to panel members. The panel’s
decision shall be made by a majority vote of its members, and is non-binding.
iii. Mediation by the State Board of Human Services. If the State Board is requested to mediate, the
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provisions of CRS 26-2-715 concerning time limits and final effect of the State Board’s decision will
not apply. The State Board of Human Services’ decision is non-binding.
c. None of these options will be a jurisdictional prerequisite to legal action by either party.
MICHELLE BARNES
STATE OF COLORADO DEPARTMENT OF HUMAN SERVICES

Executive Director or Designee

COUNTY OF CLEAR CREEK COLORADO,
by and through the BOARD OF COUNTY COMMISSIONERS

Chairman

ATTEST:

County Clerk to the Board
Date:
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OPERATION MEMO
Title: SFY 21-22 Memorandum of
Understanding Colorado Works and
Colorado Child Care Assistance Program

Office/Division: Office of Economic Security,
Employment and Benefits Division; and Office of
Early Childhood, Division of Early Care and
Learning

Memo number: OM-OES-2021-0002

Program area: Colorado Works and Colorado
Child Care Assistance Program

Outcome: An executed MOU signed by the county departments and returned to the
Employment and Benefits Division.
Pertinent statute/rule: C.R.S. 26-2-715
Keywords: Colorado Works (CW), Colorado Child Care Assistance Program (CCCAP),
Memorandum of Understanding (MOU)
Issue date: May 17, 2021

Effective: May 17, 2021

Expires: May 17, 2024

Intended recipients
This communication has been sent to all county human service directors. Please forward
pertinent information on to staff members as you deem necessary.

Purpose
Colorado Revised Statute (C.R.S) 26-2-715 requires the Department of Human Services and
Colorado counties to enter into an annual performance contract with each county to identify
its duties and responsibilities in implementing the Colorado Works (CW) program and the
Colorado Child Care Assistance Program (CCCAP). This annual performance contract is in the
form of a Memorandum of Understanding (MOU) which is jointly signed by each county’s Board
of County Commissioners (BOCC) and the Department's Executive Director.

Action
Counties have until June 25, 2021 to execute the MOU and return the MOU to CDHS. Please
send the county signed agreement by June 25, 2021 to:
Colorado Department of Human Services
Attn: Employment and Benefits Division
1575 Sherman Street, 3rd Floor
1575 Sherman Street, Denver, CO 80203 P 303.866.5700 www.colorado.gov/CDHS
Jared Polis, Governor | Michelle Barnes, Executive Director

Denver, CO 80203
Or by email to: cdhs_emplbendiv@state.co.us

Background
The previous MOU expiring June 30, 2021 was extensively rewritten in a collaborative process
between the State and counties prior to signature in 2018. Due to those efforts, only minor,
technical clean-up changes were made in the version attached to this Memo. A draft version
was sent to county directors on April 8, 2021 requesting review and feedback by April 30th.
One county requested that the MOU specify that the county’s duties and responsibilities are
tied specifically to federal regulations, State statute, and program policy that were legally
and formally codified and not in a “draft” or “proposed” status. The MOU was modified to
reflect this request.

Attachments
https://drive.google.com/file/d/1u3DHjvdfR1PspPvdcx4UEx13kmC66Bxo/view?usp=sh
aring
Supersedes
N/A.

Contact
For more information about this memo, please contact Ian McMahon at 303-549-3720 or
ian.mcmahon@state.co.us or Tamara Schmidt at 720-768-8287 or tamara.schmidt@state.co.us
Operation memos are active for three years; then they are archived and re-issued if necessary. Access
the CDHS Memo Series at https://www.colorado.gov/pacific/cdhs/cdhs-memo-series

1575 Sherman Street, Denver, CO 80203 P 303.866.5700 www.colorado.gov/CDHS
Jared Polis, Governor | Michelle Barnes, Executive Director

MEMORANDUM OF UNDERSTANDING
The State of Colorado Department of Human Services and the Board of County Commissioners or other elected
governing body of
County, Colorado.
This Memorandum of Understanding (MOU) is made this 1st day of July, 2021 between the State of Colorado
Department of Human Services (CDHS) and the Board of the County Commissioners or other elected governing
body of
County, Colorado (the “County”).
CDHS is the sole state agency with the responsibility to administer or supervise the administration
of the human services programs listed in CRS 26-1-201.
The Colorado General Assembly enacted Senate Bill 97-120 in response to the passage of the
federal “Personal Responsibility and Work Opportunity Reconciliation Act of 1996” thereby adopting the
Colorado Works Program (“Works Program”) and the Colorado Child Care Assistance Program (“Child Care
Program”); collectively referred to as the “Programs” for the purposes of this MOU.
CRS 26-2-715 requires CDHS and the County to enter into an annual performance contract that explains the
County’s duties and responsibilities in implementing the Works Program and the Child Care Program.
CDHS and the County understand and agree that the services and assistance outlined in this MOU are subject to
available appropriations by the General Assembly, and the County, and neither party will be obligated to provide
services or assistance if adequate appropriations have not been made.
The following terms are agreed to by CDHS and the County:
1. MOU MEETS PERFORMANCE CONTRACT REQUIREMENT
The parties agree that the provisions of this MOU constitute compliance with CRS 26-2- 715
2. TERM
The term of this MOU will be from July 1, 2021 through June 30, 2024. This MOU shall be reaffirmed annually
through an amendment that shall be signed by both parties. This MOU is being signed based on the rules and
understanding as of the signing of the MOU. Programs are subject to new State and federal rules and regulations.
Those rules will be conveyed to counties as they evolve, and counties will operate under those rules and
regulations as upon their legal adoption.
3. REQUIRED DUTIES OF THE COUNTY
a. The County will administer and implement the Works Program and the Child Care Program using fair
and objective criteria, and in compliance with federal law, enacted in State Statute, and applicable
program policy codified and published in 9 CCR 2503-6 (Works Program) and 9 CCR 2503-8 and 9
CCR 2503-9 (Child Care Program) and 9 CCR 2501-1.
b. The County will not reduce the basic assistance grant administered according to CRS 26-2-709, except
as otherwise outlined in 9 CCR 2503-6.
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c. The County will not restrict eligibility or the provisions of services, nor will it impose sanctions that
are inconsistent with State Statute or Federal law and applicable program policy, including the process
and sanctions outlined in 9 CCR 2503-6, 9 CCR 2503-8, and 9 CCR 2503-9.
d. For the term of this MOU, the County’s negotiated Work Participation Rate (WPR) will be held
accountable only to the adjusted WPR, after the caseload reduction credit is applied, with the
elimination and removal of the Two-Parent rate. The County’s agreement to meet the federally required
participation rate is relevant to CDHS’s anticipation that CDHS will, in turn, be able to meet any work
participation rates imposed by the federal government.
e. The parties acknowledge that the WPR is, as of the signing of this MOU, the only federally mandated
performance goal identified specifically in CRS 26-2- 712 (4). The parties also acknowledge that in an
effort to help individuals prepare for and enter the workforce, they are encouraged to adopt employment
focused measures, as outlined under “OPTIONAL OUTCOME MEASURES” below.
f.

The County will maintain sufficient records, and will permit CDHS or its duly designated agents and/or
representatives of the federal government, to inspect the records and make such records available to
CDHS, as specified in CRS 26-2-717 and CRS 26-2-809. The County must also continue to report to
CDHS, as currently required by CRS 26-2-716, 717, and must report to CDHS in the future, as required
by law. In addition, Counties or county departments that are covered entities, or contracting parties to a
Business Associate Agreement, pursuant to the Health Insurance Portability & Accountability Act of 1996
(HIPAA), must comply with HIPAA, as required by law.

g. As specified by rule and state statute, counties shall have flexibility in determining the approaches needed
to achieve federal and State requirements. The County agrees to provide CDHS with its policies and any
updated written information when, or if, changes to these policies are made in these Programs. The
County agrees to provide the information and policies specified in paragraph (h) herein, to CDHS, before
adopting aforementioned policies and to update their Child Care Program County Plan when changes
impact the administration of such program.
h. Outside of what is required by statute or rule, the parties agree that information and policies provided by
the County to CDHS, as described in paragraph (g) herein, are for informational purposes and are
provided to assist CDHS in meeting its responsibilities, with respect to these Programs. Nothing in this
MOU gives CDHS the authority to approve, deny or require any County policies beyond what is required
by statute or rule. The County acknowledges CDHS’s right to review, comment upon or request
reasonable additional information or clarification of any County policies or records. Such requests will be
made in writing and directed to the County Department of Human/Social Services Director. The County
maintains that it will consider such comments in its implementation of these Programs, but is not
obligated to incorporate them.
i.

The County will utilize the technical assistance, training and reporting or tracking resources offered by
CDHS in order to administer the Programs, including those that support the four purposes of Temporary
Assistance to Needy Families (TANF) and will meet the WPR.

j.

The County will participate in formal expeditious vetting processes with CDHS to review, draft and
recommend policies or rule changes that would have a positive impact on WPR and meet federal
guidelines.

k. In order to maximize the caseload reduction credit for the State, the County will actively identify and
report third party Maintenance of Effort (MOE) contributions, in accordance with the timelines and
guidelines established by CDHS.
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4. OPTIONAL OUTCOME MEASURES
a. Counties may submit a proposal as an attachment to this MOU, describing additional employment
focused performance measures, specific to employment. Such proposals may be submitted either at the
time of execution or at any time during the period of this MOU. The proposal is limited to issues
regarding the pursuit of programs, strategies, and associated evaluation plans that focus on improving
employment outcomes and contribute to the evidence base for effective programs. In addition, terms and
conditions will require either interim targets for each performance measure or a framework for how
interim goals will be set after the baseline measures are established. The terms and conditions will
establish a review process for programs, strategies and metrics designed to achieve optimal outcomes.
b. Upon approval of the proposal by CDHS, the County or region will be subject to the performance
measures, interim goals, and other conditions set forth in the MOU addendum, and negotiated WPR that
consider employment focused outcome measures and anticipated statewide case-load credit reductions.
5. DUTIES OF CDHS
a. In consultation with the Counties, CDHS will oversee the implementation of the Works Program and the
Child Care Program, statewide, and will develop standardized forms that streamline the application
process, the delivery of services and the tracking of participants.
b. CDHS will monitor the County’s provision of basic assistance grants and, if necessary, perform the
duties outlined in CRS 26-2-712 (5).
c. CDHS exercises oversight of and responsibility for the development, implementation, maintenance, and
enhancement of the State Benefit System and its application relative to the Works Program. Because the
State Benefit System is a system that utilizes decision tables run by a rules engine for determining
eligibility and amount of benefits to the extent allowed by law, the County will not be sanctioned or
required to follow a remediation plan for erroneous decisions made by the State Benefit System. Without
limitation, this applies to erroneous eligibility decisions, erroneous determination of amount of benefits,
erroneous decisions resulting in overpayments and subsequent claims, and erroneous decisions resulting
in underpayments and subsequent supplemental payments of restorative benefits.
The State acknowledges that liability to third parties resulting from erroneous, inaccurate or inadequate
State Benefits System notices to Works Program households, is properly the State’s liability. CDHS will
not take recovery action against the County for any claim, including a legal claim, that is defined in this
paragraph as a State Benefit System caused error. This provision does not apply to any errors, claims or
issues caused by the County’s inaccurate data entry in the system, the County’s failure to follow clear,
reasonable, and lawful instruction, or failure to follow program rules formally adopted by the State Board
of Human Services. This provision does apply to the State Benefit System training and data entry rules
and/or any rules that are part of the State Benefit System rule engine.
d. CDHS will develop and provide training for Works Program staff, as required by CRS 26-2-712 (7).
e. CDHS will hold Contracted Agencies with cooperative agreements with the State Department responsible
for providing reception and placement services for refugees, accountable to its own WPR and must not
include refugees receiving Contracted Agency’s services in the County’s calculation of the WPR. The
Contracted Agency’s negotiated WPR will be held accountable only to the adjusted WPR after the caseload reduction credit is applied with the elimination and removal of the Two-Parent rate.
f.

CDHS will use valid data from the State Benefit System and other sources, as necessary, to accurately
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calculate the County’s WPR. Prior to submitting its calculation to the federal government, CDHS will
provide the County the individual data variables and supporting information used in the calculations, so
that the County may review the data to ensure the accuracy, validity and proper calculation of the WPR.
g. CDHS will provide technical assistance and available resources to the Counties to help Counties meet
WPR and Payment Accuracy Goals.
h. CDHS will provide ongoing technical assistance, training, and reporting for tracking resources to help
the County administer the program, in support of the four purposes of TANF and to meet WPR.
i.

CDHS will conduct formal expeditious collaborative processes with the County to review, draft and
recommend policies or rule changes that would have a positive impact on work participation rate and
meet federal guidelines.

j.

In order to maximize the caseload reduction credit for the State, CDHS agrees to actively identify and
report third party Maintenance of Effort (MOE) contributions.

k. CDHS exercises the oversight of, and the responsibility for, the development, implementation,
maintenance, and enhancement of the State Child Care Automated Tracking System and its application
relative to the Child Care Program. The State Child Care Automated Tracking System is a system that
utilizes decision tables run by a rules engine for determining eligibility, to the extent allowed by law.
Counties will not be sanctioned or required to follow a remediation plan for erroneous decisions made by
the State System. Without limitation, this applies to erroneous eligibility decisions, erroneous decisions
resulting in overpayments and subsequent claims, or erroneous decisions resulting in underpayments and
subsequent supplemental payments.
The State acknowledges that liability to third parties resulting from erroneous, inaccurate, or inadequate
State Benefits System notices to Child Care Program households is properly the State’s liability. The State
will not take recovery action against the County for any claim, including a legal claim, that is defined in
this paragraph, as a State Benefit System caused error. This provision does not apply to any errors caused
by the County’s inaccurate data entry into the system, the County’s failure to follow clear, reasonable, and
lawful instructions, or failure to follow program rules formally adopted by the State Board of Human
Services. This provision does apply to the State Benefit System training and data entry rules and/or any
rules that are part of the State Benefit System rules engine.
l.

CDHS will develop and provide training for Child Care Program staff and provide timely and
accurate reports on County performance.

m. The amount identified for a County’s level of spending shall be identified annually in the Allocation
Agency Letter as required by CRS 26-2-712, et seq.
6. JOINT STATE AND COUNTY DUTIES
a. The State and Counties will work together in partnership to communicate performance expectations
and results to jointly achieve federally required performance outcome measures related to the WPR
and Federal Improper Payment Error Rate.
b. As needed, the State and Counties will convene meetings, workshops, focus groups, or other forums to
share information, best process, or targeted strategies to achieve the spirit and intent of this MOU
document and related federally required performance requirements.
c. The State and the Counties will work together to ensure that the information entered and reported in the
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State Child Care Automated Tracking System and the Colorado Benefits Management System are as
accurate as possible. The State shall work to address any system issues in a timely manner, and Counties
will enter accurate client and provider (for CHATS) information in the systems.
7. REMEDIATION PLANS
a. The County, in consultation with CDHS, may develop a remediation plan if, during the term of this MOU,
the County engages in any of the following actions:
i. Spending federal or state Works Program or Child Care Program funds in a manner disallowed by
Federal or State law, which could include receipts or recoveries that are not reported;
ii. Failing to meet the WPR, after the caseload reduction credit is applied, as contained in this MOU and/or
failing to meet the negotiated performance measures;
iii. Reducing the basic assistance grant, restricting eligibility or the provision of services, or imposing
sanctions in a manner inconsistent with a federally compliant state law and state plan, and applicable
program policy;
iv. Failing to meet Child Care Program federal improper payment error rate guidelines, in accordance
with the federal fiscal year.
8. SANCTIONS
a. Subject to the limitations set forth herein, if CDHS is subject to a federal sanction, and the County’s
remediation plan was insufficient, CDHS may impose sanctions on the County pursuant to this MOU only
if during the term of this MOU, the County engages in any of the following actions:
i. Failing to meet the WPR, after the caseload reduction credit is applied, as contained in this MOU
and/or not meeting negotiated performance measures;
ii. Reducing the basic assistance grant, restricting eligibility or the provision of services, or imposing
sanctions in a manner inconsistent with a federally compliant state law and state plan and applicable
program policy;
iii. Failing to meet Child Care Program federal improper payment error rate guidelines, in accordance
with the federal fiscal year.
b. A sanction should not be imposed on the County for failing to adhere to a state regulation that conflicts
with federal law.
c. The county will not be sanctioned or required to follow a remediation plan if:
i. the County can demonstrate by a preponderance of evidence that CDHS provided inaccurate
guidance, training or data with regards to performance under this MOU; and,
ii. that the County’s reliance on this information is the proximate cause for the imposed sanctions. If the
County can only demonstrate that it is the proximate cause for part of the sanction, the County will
not be liable for that portion of the sanction.
9. PROCEDURES FOR IMPOSING REMEDIATION PLAN OR SANCTIONS
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a. The process for a sanction or remediation plan against the County by CDHS will be as follows:
i. CDHS will provide the County with written notice of the County’s failure to meet the performance
measures outlined in this MOU. This notification will include all associated documentation that
supports CDHS’s determination of the performance failure. Upon receiving such notice, the County
has sixty (60) days to contest, explain, offer evidence of mitigating factors, and/or submit a
remediation plan to correct the alleged performance problem.
ii. If the County’s remediation plan does not rectify the performance problem, CDHS may determine the
appropriate level of sanction. CDHS shall take into consideration as a mitigating factor any violation
of a state regulation that exceeds or conflicts the requirements of the federal law. CDHS will provide
the County one hundred eighty (180) days written notice of the proposed sanction before imposing
any sanction. This notification will include the rationale of imposing the sanction, as well as, all
associated documentation, a calculation of the proposed sanction, and an indication of what
constitutes a remedy or correction that will allow the County to avert the sanction, if any remedy or
correction is possible. Upon receiving such notice, the County has sixty (60) days to contest, explain
or offer evidence of mitigating factors, before CDHS imposes the sanction.
iii. If a sanction is imposed, the amount cannot be greater than that imposed by the federal government.
If CDHS has incurred a sanction due to the failure of more than one County to meet its obligations
under the terms of this MOU, the County will only be sanctioned for its share of the sanction.
b. CDHS will provide the County with all documents received from the federal government related to any
proposed or imposed federal sanction within twenty (20) days of receipt, together with all CDHS
documents related to the actions giving rise to that federal sanction, or that related to the sanction
process. If CDHS fails to provide the required documentation within the twenty (20) days, CDHS may
not hold the County liable for that sanction.
10. CIRCUMSTANCES FOR CDHS ASSUMING ADMINISTRATION
a. If the County continues to knowingly or consistently fail to meet its obligation specified in this MOU,
CDHS, at its sole discretion, may assume the County’s administration and implementation of the
Works Program and/or Child Care Program.
In that event, CDHS will provide the County ninety (90) days written notice before assuming these
duties. Upon receipt of such notice, the County shall have the opportunity to contest, explain, offer
evidence of mitigating factors, or to correct the failure before CDHS assumes the duties.
b. If the County continues to consistently fail to meet its obligation specified in this MOU, the County at its
sole discretion, may ask CDHS to assume the County’s administration and implementation of the Works
Program and/or Child Care Program. CDHS is under no obligation to accept or assume the administration
of the Works Program and/or Child Care Program.
If CDHS assumes the County’s administration and implementation of the Works or Child Care Program, it
may retain the unused portion of the allocation that was provided to the County, as part of the County’s
block grant for its administration and implementation of the Programs, in accordance with the formulas
described in CRS 26-2-714. CDHS will, in consultation and in conjunction with the County, develop or
modify automated systems to meet the reporting requirements of CRS 26-2-717.
11. DISCRETIONARY MATTERS
The parties agree that all portions of Part 7 or Article 2 of Title 26, C.R.S., and Part 8 of Article 2 of
Title 26, C.R.S. that grant discretion to either party regarding the administration of the Works or Child
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Care Programs in the County, will not be affected by the execution of this MOU except as explicitly
stated herein.
12. SEVERABILITY
To the extent that this MOU is executed, and the performance of the obligations of the parties may be
accomplished within the intent of the MOU, the terms of the MOU are severable. Thus, should any term or
provision herein be declared invalid or become inoperative for any reason, such invalidity or failure shall not
affect the validity of any other term or provision herein. The waiver of any break of term, herein shall not be
construed as a waiver of any other term, or of the same term upon subsequent breach.
13. INTEGRATION OF UNDERSTANDING
This MOU is intended as the complete integration of the understanding between the parties concerning the
matters negotiated between them and incorporated in this MOU. No prior or contemporaneous addition,
deletion, or other amendment hereto shall have any force or effect whatsoever, unless embodied in writing. No
subsequent notation, renewal, addition, deletion, or other amendment hereto shall have any force or effect
unless embodied in a written amendment executed by the parties.
The parties recognize the nature of the relationship between the County and State. This relationship is governed
more broadly by pertinent provisions of the Colorado Constitution and of State statutes and rules, including
lawful rules promulgated by the State Board of Human Services. The parties further recognize that this MOU is
not intended to supersede or change the relationship between the County and the State as established by any
legal authority.
14. NO THIRD-PARTY BENEFICIARY
This MOU is binding on CDHS and the County, as well as their respective successors and assigns. It is agreed
that the enforcement of the terms and conditions of the MOU are reserved for CDHS and the County, to the extent
permitted by law. Nothing contained in this MOU allows a claim or right of action by a third party. Any third
party receiving services or benefits under the provisions of this MOU is deemed an incidental beneficiary.
15. DISPUTE RESOLUTION
a. Prior to the execution of this document, if the parties are unable to reach agreement concerning the
inclusion of, or wording of, provisions of the MOU, either party may refer the dispute to the State
Board of Human Services for resolution pursuant to the provisions of CRS 26-2-715 (3).
b. Subsequent to the execution of this document, both parties will work in good faith to resolve a dispute
arising from any provision of this executed MOU. If the parties are unable to resolve such dispute, any of
the following non-binding mediation options are available by agreement of the parties;
i. Mediation by the Governor or a third party of the Governor’s choosing. Such review must be initiated
by notice provided to the Governor and other party, by certified mail. Decision by the Governor, or
his appointed third-party, in non-binding.
ii. Mediation by a dispute resolution panel, to consist of one County designated member, one CDHS
designated member, and one member selected by the other two panelists. Each party must pay for its
own costs and attorney fees, and must share equally in any fees paid to panel members. The panel’s
decision shall be made by a majority vote of its members, and is non-binding.
iii. Mediation by the State Board of Human Services. If the State Board is requested to mediate, the
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provisions of CRS 26-2-715 concerning time limits and final effect of the State Board’s decision will
not apply. The State Board of Human Services’ decision is non-binding.
c. None of these options will be a jurisdictional prerequisite to legal action by either party.
MICHELLE BARNES
STATE OF COLORADO DEPARTMENT OF HUMAN SERVICES

Executive Director or Designee

COUNTY OF

COLORADO,

by and through the BOARD OF COUNTY COMMISSIONERS

Chairman

ATTEST:

County Clerk to the Board
Date:
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CLEAR CREEK COUNTY COMMISSIONERS MEETING
AGENDA ITEM REQUEST FORM
(This form must be given to the Beth Luther, Executive Assistant to the Board of County Commissioners no later than 2
p.m. on Monday preceding the meeting week you wish to attend. Phone: 303-679-2312, Fax to 303-679-2440)

Title: Consideration of approval of Unified Form Construction Contract – Clear Creek County Small

Projects, between Clear Creek County and Iconergy, Ltd.
Executive Summary: The County needs to hire a contractor to complete some mechanical,

electrical, drainage and other improvements in various Clear Creek County facilities. The County
wishes to hire Iconergy to complete these projects. This agreement will set forth the terms and
conditions for the work to be completed.
Length of time expected for presentation & discussion:
Presenter(s) name(s) and title:

Beth Luther

Financial considerations:

N/A

Contract amount

5 minutes

UNIFIED-FORM CONSTRUCTION
CONTRACT

CLEAR CREEK COUNTY SMALL PROJECTS
THIS Contract is made
, 20
, between Clear Creek
County, Colorado, a body corporate and politic acting by and through its Board of County
Commissioners (“County”), and Iconergy, Ltd, a Colorado Limited Liability Company, authorized
to do business in the State of Colorado, dba Iconergy (“Contractor”).
In consideration of the mutual covenants, agreements, conditions and undertakings
hereinafterspecified, County and Contractor agree as follows:
Section 1.
Scope of Work. Contractor shall, in a good and workmanlike manner andat
its own cost and expense, furnish all labor, materials and equipment and do all work necessaryand
incidental to performing Clear Creek County Small Projects (“Project”) as specified in this Contract
and items 3 through 7 of the Contractor’s Conceptual Design and Preconstruction Services
document, attached hereto as Exhibit A ("Work"). Contractor shall perform the Work in strict
accordance with the Contract Documents.
Contractor is required to have a competent superintendent (by whatever title), authorized to
act on behalf of the Contractor, who will be on the project at all times. Contractor shall provide
County the name and contact information for the superintendent. Contractor’s superintendent must
be on the project when subcontractors are working, even if the Contractor is not performingwork
with its own forces. A superintendent who is not competent should be removed from the project.
The superintendent is responsible for all subcontractors and suppliers and must scheduleand control
their respective operations.
Section 2.
Contract Documents. The Contract Documents, which comprise the entire
agreement and contract between County and Contractor, consist of this Contract Project
Specifications and Drawings, Notice of Award, Notice to Proceed, and any modifications, change
orders or other such revisions properly authorized after the execution of this Contract.
Section 3. Price. County shall pay Contractor for the performance of the Work and
completion of the Project the sum $315,050.00 (“Contract Price”). The funds appropriated for this
Project are equal to or in excess of the Contract Price.
Section 4.
Changes to Contract Price. The Contract Price may be changed only by a
written change order executed by both parties. Pursuant to the provisions §24-91-103.6, C.R.S.,
and notwithstanding anything to the contrary contained elsewhere in the Contract Documents, no
change order or other form of order or directive by County, and no amendment to this Contract,
requiring additional compensable work to be performed which work causes the aggregate amount
payable under the Contract to exceed the amount appropriated for the original Contract, shall be of
any force or effect unless accompanied by a written assurance by County that lawful appropriations
to cover the costs of the additional work have been made or unless such work is
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covered under a remedy-granting provision in the Contract. Further pursuant to §24-91-103.6, C.R.S.,
any form of order or directive by the County requiring additional compensable work tobe performed
shall contain a clause that requires the County to reimburse the Contractor for theContractor’s costs
on a periodic basis for all additional directed work performed until a changeorder is finalized, but
periodic reimbursement shall not be required before the Contractor has submitted an estimate of cost
for the additional compensable work to be performed.
Section 5.
Commencement and Completion of Performance. Contractor shall commence
the Work within seven calendar days after the County gives its Notice to Proceed, and will complete
the Work not later than December 31, 2021. The dates of beginning and for completing the Work are
essential conditions of this Contract. In the event Contractor fails to timely commence or timely
complete the Work, County may take over the Work and prosecute the same to completion.
Contractor shall proceed with the Work at such rate of progress to ensure full completion within the
contract time. If Contractor promptly gives County notice of delays in the performance of the Work
due to unforeseeable causes beyond the control and without the fault of Contractor from unforeseen
conditions, acts of God or of the public enemy, acts of County, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather, and County agrees,
the completion date will be extended for the delay period, which will be Contractor’s sole remedy
for the delay.
Section 6.

Times and Methods of Payment.

A.
Progress Payments: County will make monthly progress payments on account ofthe
Contract Price on the basis of Contractor's applications for payments. All progress paymentswill be
on the basis of the progress of the Work. If the County objects to any invoices submitted by
Contractor, the County will so advise Contractor in writing giving the reason within fourteen
(14) days of receipt of the invoice.
B.
Retainage Withheld Against Progress Payments: Before final completion, progress
payments will be in an amount equal to 95% of the value of the Work (including materials delivered
to and suitably stored at the work site or for the project) which has beensatisfactorily completed, as
provided in §24-91-103, CRS.
C.
Final Payment: Upon final completion and acceptance by County, County will pay
the remainder of the Contract Price. If the amount of the Contract exceeds one hundred fiftythousand
dollars ($150,000.00), final payment shall not be made until after final settlement of this Contract
has been duly advertised by publication of notice thereof at least twice in a public newspaper of
general circulation published in Clear Creek County, the Board of County Commissioners has held
a public hearing thereon, and County has complied with the requirements of §38-26-107, CRS.
Section 7.

Final Acceptance.

A.
Final Acceptance, When, and Effect on Warranties: Final acceptance of the Project
shall follow inspection and approval of Contractor’s performance by County, along withinspection
by appropriate governmental officials pursuant to local, state and federal requirements. County’s
determination of the acceptability of Contractor’s performance for conformity with this Contract
shall be conclusive and binding upon Contractor. Final acceptanceby the County is subject to the
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provisions of this Contract, and in no manner affects or releases any warranties by Contractor,
manufacturers of Project equipment or suppliers of Project materials.
B.
Project Must be Claim Free for Final Acceptance: The Project, when presented to
County for final acceptance, shall be delivered free from any and all claims or encumbrances then
in existence under applicable law, statute, ordinance or otherwise. No claim or encumbrance against
the Project or the Project site shall be outstanding or otherwise unsettled at the time of final
acceptance.
Section 8.
Contractor’s Obligations Are Absolute. Contractor's obligation to perform
and complete the Work in accordance with the Contract Documents is absolute. Neither the
recommendation of any progress or final payment nor the payment by County to Contractor, nor
any use or occupancy of the Work or any part thereof by County, nor any act of acceptance by
County, nor any correction of defective Work by County, shall constitute an acceptance of Worknot
in accordance with the Contract Documents or a release of Contractor's obligation to performthe
Work in accordance with the Contract Documents.
Section 9.
Contractor’s Representations. In order to induce County to enter into this
Contract Contractor makes the following representations:
A.
Contractor has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions, and federal, state, and local laws,
ordinances, rules and regulations that in any manner may affect cost, progress, or performance ofthe
Work.
B.
Contractor has made, or caused to be made, examinations, investigations, and tests
and studies of such reports and related data as he deems necessary for the performance of the Work
at the Contract Price, within the Contract Time, and in accordance with other terms andconditions
of the Contract Documents; and no additional examinations, investigations, tests, reports, or similar
data are, or will be required by Contractor for such purposes.
C.
The contract time for the completion of the Work is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors prevailing in the
locality of the Work during the period the Work is to be performed.
Section 10.
Bonds. If the Contract Price exceeds Fifty Thousand Dollars, Contractorshall
deliver to the County both a labor and materials payment bond and a performance bond securing the
performance of the Work and Contractor’s payment therefor (§§38-26-105, 106, CRS). Bonds
required by this Contract shall be issued in a penal sum not less than 100% of theContract Price by
sureties licensed to do business in Colorado. All bonds shall be in forms satisfactory to Owner, and
be executed by such sureties as (a) are licensed to conduct business inColorado, and (b) are named
in the current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as publishedin Circular 570 (amended) by the
Financial Management Service Bureau of the U.S. Treasury Department. The performance bond
shall remain in effect until the later of two (2) years after (a)the date of final payment for the Work
or (b) the expiration of the warranty period, except as otherwise provided by law. The payment bond
shall remain in effect not less than one year following the date of final payment for the Work. The
3
G:\17 Contracts\2021-06-01 Iconergy CCC Small Projects Contract.docx

bonds (and original powers of attorney, if applicable) shall be delivered before Contractor may
commence the Work; and County shall have no liability or obligation hereunder unless and until the
bonds have been so delivered.
Section 11.

Insurance.

A.
Contractor shall obtain and maintain during the life of this Contract, and shall cause
any subcontractor to obtain and maintain during the life of this Contract, the minimum insurance
coverages listed below. The insurance shall be obtained from insurers acceptable to the County who
are licensed to do insurance business in Colorado, and in forms acceptable to the County. All
coverages shall be continuously maintained to cover all liability, claims, demands and other
obligations assumed by the Contractor under this Contract.
1.
Workers’ Compensation and Employer’s Liability Insurance: Workers’
Compensation and Employer’s Liability Insurance must be maintained as required bylaw.
2.
Commercial General Liability Insurance: Contactor shall maintain a Commercial
General Liability Form of insurance with bodily injury and property damageliability limits
of the greater of (a) $387,000 for any one person in any one occurrence and $1,093,000 for
two or more persons in any one occurrence, or (b) the maximum government liability under
the Colorado Governmental Immunity Act, CRS §24-10-101, et seq.
3.
Automobile Liability Insurance: Contractor shall maintain an Automobile Liability
form of insurance with bodily injury and property damage liability limits of thegreater of (a)
$387,000 for any one person in any one occurrence and $1,093,000 for twoor more persons
in any one occurrence, or (b) the maximum government liability under the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.
4.
Protective Liability and Property Damage Insurance: Contractor shall maintain
protective liability and property damage insurance covering the liability ofCounty, including
any employee, officer or agent of County, with respect to all operations under the Contract
by the Contractor or his subcontractors.
B.
Certificates of insurance acceptable to the County shall be delivered to County before
commencement of the Work. These certificates must contain provisions naming the County as an
additional insured (except as to worker’s compensation) and that coverage afforded under the
policies will not be cancelled or terminated until at least thirty days prior written noticehas been
given County. Contractor shall not permit any of his subcontractors to start Work until all required
insurance has been obtained and certificates with the proper endorsements have been delivered to
County; and County shall have no liability or obligation hereunder unless and until the certificates
have been so delivered. Failure of Contractor to comply with the foregoinginsurance requirements
shall in no way waive County's rights hereunder.
C.
County.

The insurance provided by Contractor shall be primary to insurance carried by

D.
County.

All policies shall contain waiver of subrogation and rights of recovery against
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Section 12.
Indemnification. Contractor, to the fullest extent permitted by law, shall,
indemnify and hold harmless County, its officers, employees, agents and their insurers, from and
against all liability, claims and demands on account of injury, loss or damage, including without
limitation, claims arising from bodily injury, personal injury, sickness, disease,death, property loss
or damage or any other loss of any kind whatsoever, which arises out of or is in any manner
connected with this Contract, but only to the extent that such injury, loss or damage is attributable
to the act, omission, error, professional error, mistake, negligence or other fault of Contractor,
Contractor’s employees, subcontractors or anyone else employed directly or indirectly by
Contractor. This indemnification provision is intended to comply with §13-21-111.5(6), CRS, and
shall be read as broadly as permitted to satisfy that intent. Nothing inthis indemnification agreement
shall be construed in any way to be a waiver of County's immunity protection under the Colorado
Governmental Immunity Act, § 24-10-101, et seq., CRS.
Section 13.
Protection of the Work. Contractor shall be solely responsible for the
protection of the Work until its final acceptance by County. Contractor shall have no claim against
County because of any damage or loss to the Work, and shall be responsible for the complete
restoration of damaged Work to its original condition. So long as the damage or loss to the Work is
not caused, in whole or in part, by the County, in the event Contractor's Work is damaged by another
party, not under his supervision or control, Contractor shall make his claim directly with the party
involved. If a conflict or disagreement develops between Contractor and another party concerning
the responsibility for damage or loss to Contractor's Work, such conflict shall not be cause for delay
in Contractor's restoration of the damaged Work.
Section 14.

Taxes, Licenses, Permits and Regulations.

A.
In all operations connected with the Project, Contractor shall pay all fees, chargesand
taxes imposed by law and shall obtain all licenses and permits necessary for completion of the
Project, paying all fees therefor unless otherwise specified by County. County shall assistContractor
to determine which licenses and permits are required for completion of the Project.
B.
County is exempt from Colorado state sales and use taxes on materials to be
permanently incorporated in the Work. Accordingly, taxes for which County is exempt shall notbe
included in the Contract Price. County shall, upon request, furnish Contractor with a copy ofits
Certificate of Tax Exemption. Contractor shall take all steps reasonably necessary to
implement County’s tax exemption.
C.
Contractor shall comply with all laws, ordinances, codes, rules and regulations ofall
governmental authorities, whether local, state or federal, relating to the performance of workon the
Project.
Section 15.
Colorado Labor. Contractor shall comply with CRS §8-17-101. Colorado
labor shall be employed to perform the work to the extent of at least eighty percent of the Work
unless expressly waived in writing by Owner as provided in CRS §8-17-101(1). “Colorado labor”
means any person who is a resident of the state of Colorado, at the time of the project, without
discrimination as to race, color, creed, sex, sexual orientation, marital status, national origin,
ancestry, age, or religion except when sex or age is a bona fide occupational qualification.A resident
5
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of the state of Colorado is a person who can provide a valid Colorado driver's license, a valid
Colorado state-issued photo identification, or documentation that he or she has resided in Colorado
for the last thirty days.
Section 16.

Warranties.

A.
Contractor warrants that all Work furnished under the Contract is free from defects
in workmanship for a period of one year after final acceptance by County, and that materials and
equipment furnished under the Contract will be new and of good quality. Contractor shall remedy
or replace all defects at Contractor’s expense, and at no expense to County. Should Contractor fail
to proceed promptly in accordance with this warranty, Countymay have such work performed at
Contractor’s expense. This section does not relieve Contractor from liability for defects in
workmanship which become known after one year.
B.
Contractor will diligently assist County in applying for, and repairing orreplacing,
those materials covered under manufacturer’s warranties within Contractor's one-year warranty.
Section 17.
Clean-Up. Contractor shall keep the premises/work site and surrounding area
free from accumulation of debris and trash related to the Work. Contractor shall frequentlyclean up
all refuse or scrap materials resulting from the progress of the Work. Upon completionof the Work
and prior to final inspection, Contractor shall remove from the construction site all refuse, unused
materials, and any other materials belonging to Contractor or subcontractors. Failure of the
Contractor to clean and restore the site satisfactorily will result in the County doingso, and the cost
will be charged to the account of Contractor.
Section 18.
Equal Employment Opportunity. Contractor agrees to comply with the letter
and spirit of the Colorado Anti-Discrimination Act, §24-34-401, et seq., CRS, and all applicable
local, state and federal laws respecting discrimination and unfair employment practices. In all
solicitations by Contractor for any Work related to this Contract to be performedunder a subcontract,
either by competitive bidding or negotiation, Contractor shall notify each potential subcontractor of
Contractor's obligations under this Contract, and of all pertinent regulations relative to
nondiscrimination and unfair employment practices.
Section 19.
Termination. The performance of the Work may be terminated at any time in
whole, or in part, by County for its convenience. Any such termination shall be effectedby delivery
to Contractor of a written notice ("Notice of Termination") specifying the extent to which
performance of the Work is terminated and the date upon which termination becomes effective.
After receipt of a Notice of Termination, and except as otherwise directed by County,Contractor
shall, in good faith, and to the best of its ability, do all things necessary, in implementation thereof,
to assure the efficient, proper closeout of the terminated Work (including the protection of County's
property). In the event of such termination, there shall be an equitable reduction of the Contract
Price to reflect the reduction in the Work and no cost incurred after the effective date of the Notice
of Termination shall be treated as a reimbursable cost unless it relates to carrying out the
unterminated portion of the Work or taking closeout measures. In the event of such termination,
County shall be liable to Contractor for Work completed up to the date of the termination notice and
for unavoidable expenses directly incurred for performance of those parts of the Work which have
been completed.
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Section 20.
Independent Contractor. Contractor is an independent contractor for all
purposes in performing under this Contract; Contractor and its agents and employees are not agents
or employees of County for anypurpose. Contractor shall be responsible for employing and directing
such personnel and agents as it requires to perform the services purchased under this Contract, shall
exercise complete authority over its personnel and agents, and shall be fully responsible for their
actions.
Section 21.
Limitation on County’s Obligations (TABOR). The other provisions of this
Contract notwithstanding, County shall have no obligations under this Contract for any Work
performed or any financial obligation payable after December 31 of the current fiscal yearexcept
pursuant to a lawful appropriation therefor adopted as provided in the Colorado Local Government
Budget Law.
Section 22.
Notice. Any notice and all written communications required under this
Contract shall be (i) personally delivered, (ii) mailed in the United States mails, first class postage
prepaid, or (iii) transmitted e-mail to the appropriate party the following e-mail addresses, to the
appropriate party at the following addresses:
To Contractor:

To County:

Doug Hargrave
Iconergy Ltd.
1905 Sherman Street #1040
Denver, CO 80203
Tel: 303-942-1713
E-mail: dhargrave@iconcergyco.com
Brian D. Bosshardt, County Manager
Clear Creek County
P.O. Box 2000
Georgetown, CO 80444
Tel: 303-679-2490
Fax: 303-679-2440
e-mail: bbosshardt@clearcreekcounty.us

Mailed notices will be deemed given three business days after the date of deposit in a regular
depository of the United States Postal Service, and FAX notices will be deemed given upon
transmission, if during business hours, or the next business day. Either party can change its address
for notice by notice to the other in accordance with this paragraph.
Section 23.
Parties’ Representatives. County’s representative for coordinating the Work
with Contractor is Beth Luther, tel. 303-679-2312, e-mail bluther@clearcreekcounty.us.
Contractor’s representative for coordinating the Work with County is Lee Macke, tel. 970-4015198, e-mail lmacke@iconergyco.com. These representatives can be replaced with notice to the
other party.
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Section 24.
Assignment. Contractor shall not assign any interest in this Contract to any
person or entity without the prior written consent of County. Subject to County’s consent,the terms
of this Contract shall inure to and be binding upon the successors and assigns of the parties hereto.
Section 25.
Third Party Beneficiaries. The enforcement of the terms and conditions ofthis
Contract and all rights of action relating to such enforcement shall be strictly reserved to County
and Contractor, and nothing contained in this Contract shall give or allow any claim or right of
action whatsoever by any other or third person. It is the express intent of the parties to this Contract
that any person receiving services or benefits under this Contract shall be deemed an incidental
beneficiary only.
Section 26.
Amendment. No amendment, modification, or alteration of this Contractshall
be binding upon the parties hereto unless the same is in writing and approved by the duly authorized
representatives of each party hereto.
Section 27.
Severability. If any provision of this Contract shall, for any reason, be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall notaffect
any of the remaining provisions of this Contract.
Section 28.
Waiver. No waiver by either party of any right, term or condition of this
Contract shall be deemed or construed as a waiver of any other right, term or condition, nor shalla
waiver of any breach hereof be deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different provision of this Contract.
Section 29.
Counterparts. This Contract may be executed in multiple counterparts,each
of which shall constitute an original, but all of which shall constitute one and the same document.
Section 30.
Entirety. This Contract constitutes the entire agreement between the parties
concerning the subject matter herein, and all prior negotiations, representations, contracts,
understandings, or agreements pertaining to such matters are merged into, and are superseded by,
this Contract.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this Contract on the day and year first written
above.
CLEAR CREEK COUNTY, COLORADO, by and
through its Board of County Commissioners:
By:

Brian D. Bosshardt, County Manager

CONTRACTOR:
Iconergy, Ltd.
By:
Name: Doug Hargrave
Title: President
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EXHIBIT A
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